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Section G.  Guidelines for Conducting and Reporting Field Examinations for Minors
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43.  Overview of Field Examinations for Minors

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic provides general information regarding field examinations for minor beneficiaries.  It includes information on

· the purpose of the field examination

· the need for effective communication with the fiduciary

· required elements of the field examination, and

· using VA Form 21-3190, Minor Beneficiary Field Examination Request and Report, to document the examination. 


	Change Date
	July 13, 2005


	a.  Purpose of the Field Examination
	The purpose of the fiduciary and field examination program regarding minor beneficiaries is to 

· determine a payment method

· protect beneficiary Department of Veterans Affairs (VA) income, VA estate, and rights, and

· identify situations where minors and their fiduciaries need advice or assistance in obtaining all benefits to which they are entitled.


	b.  Need for Effective Communication With the Fiduciary
	Effective communication must be established with the fiduciary so that he/she  knows whom to

· contact with questions or problems, and

· notify about changes to the fiduciary relationship or benefit entitlement.


Continued on next page

43.  Overview of Field Examinations for Minors, Continued

	c.  Required Elements of the Field Examination and Report 
	Each minor beneficiary field examination and report must cover the following areas:

· identity, custody, and existence of fiduciary

· personal welfare

· suitability of fiduciary

· fund usage

· educational and financial planning

· fiduciary consultation and instruction, and

· future actions.


	d.  Travel Guidelines for FEs
	Guidelines for travel by Field Examiners (FEs) who are conducting field examinations for minors are the same as those for adult field examinations which are outlined in M21-1MR, Part XI, 2.D.9. 


	e.  VA Form 21-3190
	Field examination reports for minors use VA Form 21-3190, Minor Beneficiary Field Examination Request and Report.

The report must thoroughly document all facts developed during the field examination.  Diary dates for future actions must be entered on the face of VA Form 21-3190 with justification documented in the narrative.  Supporting documents must be attached, as appropriate.


	Reference:  For instructions on completing VA Form 21-3190, see M21-1MR, Part XI, 2.B.


44.  Initial Appointment (IA) Determinations

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains information on 

· circumstances in which Initial Appointment (IA) examinations are and are not conducted

· what to do when 

· benefits are paid to natural or adoptive parents, or

· are not paid to parents, and

· how to supervise minors in foreign countries.


	Change Date
	July 13, 2005


	a.  When IA Examinations Are Not Conducted
	Generally, Initial Appointment (IA) examinations are not conducted and cases are not supervised when

· a minor is in the custody of a natural or adoptive parent or stepparent, and

· the benefits payable on behalf of the minor are paid to that parent as custodian of the child.


	b.  When IA Examinations Are Conducted
	IA examinations are conducted when VA Form 21-592, Request for Appointment of a Fiduciary, Custodian or Guardian, is received showing that

· the minor is not in the custody of a natural or adoptive parent

· a natural or adoptive parent or stepparent previously awarded benefits is unfit, or no longer has custody of the child

· a court-appointed guardianship is in effect or pending, or 

· VA insurance funds are payable to the minor.


	Reference:  For more information on incompetency and fiduciaries, see M21-1MR, Part III, Subpart v, 9.C.14 (TBD) or M21-1, Part IV, 17.14.


Continued on next page

44.  Initial Appointment (IA) Determinations, Continued

	c.  When Benefits Are Paid to Natural or Adoptive Parent or Stepparent
	When benefits are awarded to the parent as custodian of the minor under

38 CFR 3.850(c)
· a copy of the award is referred to the fiduciary activity

· no case supervision is maintained

· fiduciary personnel send VA Form Letter 27-445, Information for Parents Who Are Being Paid VA Benefits on Behalf of Minor Beneficiaries to the unsupervised parent custodian informing the parent of his or her rights and responsibilities as fiduciary, and

· a copy of this letter is sent to the claims file for record purposes.


	Note:  A locally-generated letter may be issued at the time of the award to meet the requirement.  A copy should be retained in the claims folder.


	Reference:  For more information on incompetency and fiduciaries, see M21-1MR, Part III, Subpart v, 9.C.14 (TBD) or M21-1, Part IV, 17.14.  


	d.  When Benefits Are Not Paid to Parents Under 38 CFR 3.850(c)
	Benefits are not awarded to natural or adoptive parents or stepparents under 38 CFR 3.850(c) if 

· a court-appointed guardianship is in effect or pending, or

· VA insurance funds are payable to the child.

In these cases, a fiduciary is requested using VA Form 21-592 and an IA field examination is conducted.  


	e.  Minors in Foreign Countries
	Minor beneficiaries living in foreign countries are supervised, and future actions are scheduled, in the same manner as minor beneficiaries living in the United States.

VA Form Letter 27-445 is sent to the fiduciary in cases not requiring an IA field examination.  

A locally-generated letter may be issued at the time of the award to meet this requirement, with a copy being retained in the claims folder.


45.  Personal Contact with Minors

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains guidelines regarding personal contact with minors.  It includes information on 

· requirements for personal contact, and

· cases where 

· no parental custody exists, or

· the minor is a ward of the court. 


	Change Date
	July 13, 2005


	a.  Requirements for Personal Contact
	Minors are seen personally during all field examinations if possible.

If seeing the minor is not possible, the FE should confirm with reliable sources

· the minor’s identity and custody, and

· the suitability of the fiduciary.


	Note:  The field examination report should document the method of contact and explain the reasons why personal contact was not accomplished.


	b.  Cases Where No Parental Custody Exists
	Except as shown below, a minor must be seen in cases where no parental or in loco parentis custody exists.

Definition:  in loco parentis:  A person standing in loco parentis serves in place of the parent and has a parent’s rights, duties, and responsibilities with respect to the minor.


	c.  Cases Where the Minor Is a Ward of the Court
	A report from the social service agency or court will suffice when all of the following requirements are met:

· the minor is a ward of the court or under the supervision of a social service agency

· the court or agency specifically requests that the minor not be interviewed, and

· the purpose of the field examination can be otherwise fulfilled.


46.  Specific Areas to Evaluate and Document for All Field Examinations for Minors

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains guidelines regarding the specific areas that must be evaluated and documented when conducting minor field examinations.  It includes information on

· confirming the minor’s identity, custody, and existence of a court fiduciary, and

· evaluating and documenting 

· the personal welfare of the minor

· the suitability of the fiduciary

· issues regarding fund usage, and

· educational and financial planning information.


	Change Date
	July 13, 2005


	a.  Confirming  a Minor’s Identity, Custody, and the Existence of a Court Fiduciary 
	The FE must

· confirm the existence, identity, and custody of the minor, and

· verify whether or not a court-appointed fiduciary exists.

In designating a payee, the FE either recognizes the court-appointed fiduciary, selects another fiduciary better suited to the needs of the minor, or recommends that the minor be paid directly.


	Reference:  For more information on designating a payee, see M21-1MR, Part XI, 2.H.48.


	b.  Personal Welfare
	The FE must document in the field examination report 

· a brief description of the minor, if the minor was seen personally, including any physical or mental defects which might affect the expenditure of the minor’s funds, or which might qualify the minor for benefits as a helpless adult when the minor reaches majority

· information about the health of other members of the household when it is material to demands on the minor’s funds or pertinent to the continuation of the minor’s living arrangement, and

· a description of the household and environment.


Continued on next page

46.  Specific Areas to Evaluate and Document for All Field Examinations for Minors, Continued

	c.  Suitability of the Fiduciary
	Each field examination report must indicate whether or not the fiduciary appears suitable to administer the minor’s current and future financial affairs. The fiduciary should be

· capable of understanding his/her responsibility as a fiduciary, and

· willing to administer funds in accordance with state and/or federal laws.


	d.  Character Witness Requirements
	The purpose for contacting a character witness is to assess the fiduciary’s suitability.  A character witness is generally required in all initial appointment cases.   Character witness requirements in minor child initial appointment cases are identical to those in situations involving adult beneficiaries.  

Reference:  For information on criteria for requiring a character witness, the number of character witnesses and documentation requirements, see M21-1MR, Part XI, 2.D.11.i through 2.D.11.k. 


	e.  Documenting the Minor Beneficiary’s Total Income and Estate
	The field examination report must document the total income, estate, and fund usage of each minor beneficiary.

The FE must determine whether

· the minor’s funds are to be saved or used for his/her care and maintenance, and

· the estate should be protected by 

· court order, or 

· a withdrawal agreement.

Matters for consideration include, but are not limited to, the minor’s total income, reasonable use of the minor’s funds, the fiduciary’s responsibility for the minor, and the potential misuse of funds.


Continued on next page

46.  Specific Areas to Evaluate and Document for All Field Examinations for Minors, Continued

	f.  Fiduciary’s Responsibility for the Minor’s Support
	If the fiduciary is legally responsible for the minor’s support, the FE must determine whether or not the fiduciary is capable of taking care of the minor’s needs from the fiduciary's own income.

Although VA benefits payable on behalf of a minor are intended to be used for the beneficiary’s benefit, these funds should be relied upon only to the extent that the person legally responsible for the minor is unable to provide for the minor.

The field examination report should show

· the length of time the fiduciary has lived at the present address

· the fiduciary’s and spouse’s source(s) of income, and

· a list of others in the household dependent upon the fiduciary for support.


	Note:  It is not necessary to ascertain the details of the fiduciary’s income if he/she is not legally obligated to support the minor.


	g.  Reasonable Use of Minor’s Funds
	The FE must evaluate and document whether the use of the minor’s funds is reasonable.

The field examination report must

· evaluate requests to use funds for care and maintenance by comparing family household expenses to income

· document whether the use of funds is court-ordered in court-appointed fiduciary cases

· document whether use of the minor’s funds is reasonable in the judgment of the FE, and

· confirm expenditures previously authorized.


Continued on next page

46.  Specific Areas to Evaluate and Document for All Field Examinations for Minors, Continued

	h.  Potential Misuse of Funds
	The FE must identify any situation that could lead to the misuse or misappropriation of the minor’s benefits and take action to protect the interest of the minor.

Example:  If other adults residing with the fiduciary and minor have no means of support, the FE must take action to prevent the minor’s VA funds from being used to support those adults.


	i.  Financial Hardship
	When the FE finds financial hardship and VA funds have not been released, the field examination report should

· include instructions for priority handling and follow-up for award action, and

· make appropriate referrals.


	j.  Educational and Financial Planning Guidelines
	The field examination report must comment on the interests, present educational level, and potential of the minor, as well as the attitude of the fiduciary toward future educational plans for the minor.

The FE should discuss with the fiduciary and minor

· information on benefits available beyond age 18 based upon school attendance, including Dependents’ Educational Assistance (DEA), VA pension, and benefits from other State and/or Federal agencies, and

· information on educational plans and expenses.

The field examination report must reflect that the discussions with the fiduciary and minor on educational and financial planning took place.
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