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This disk update includes all amendments 

published in the Federal Register 

through February 24, 2002


Each time you receive a new updated disk of your Title 38 (C.F.R.) regulations, this file—Highlights—will be on the disk. 


The file will contain a brief, plain-language description of every substantive modification made since the last update.


By reading the Highlights file immediately upon receipt of an updated disk, you will know what changes have been made to the Title 38 regulations during the last supplement period.

Modifications in this supplement include the following: 


1. On 23 January 2002, the VA published a final rule, effective 22 February 2002, to amend the Appeals Regulations and Rules of Practice of the Board of Veterans’ Appeals to permit the Board to obtain evidence, clarify the evidence, cure a procedural defect, or perform any other action essential for a proper appellate decision in any appeal properly before it without having to remand the appeal to the agency of original jurisdiction; and to allow the Board to consider additional evidence without having to refer the evidence to the agency of original jurisdiction for initial consideration and without having to obtain the appellant’s waiver. Changes:



• Revised §§19.9, 19.31, 20.903, and 20.1304.


2. On 24 January 2002, the VA published a final rule, effective that same date, to  delegate to certain VA officials authority to supervise and control the operation of the administrative Equal Employment Opportunity Discrimination Complaint Processing System; to make procedural decisions to accept or dismiss discrimination complaints; to decide breach of settlement agreement claims; to resolve claims of dissatisfaction with the processing of previously filed discrimination complaints; to make under limited circumstances substantive final agency decisions; to take final agency action following an Equal Employment Opportunity Commission Administrative Judge’s decision; to monitor agency compliance with orders and decisions of the Office of Employment Discrimination Complaint Adjudication  and EEOC; to require that any complaint filed against the Secretary or Deputy Secretary based upon personal actions or decisions by these officials as opposed to ministerial actions will be transferred to another Federal agency for processing and adjudication on a cost reimbursable basis; and to make changes to reflect that the Deputy Assistant Secretary for Resolution Management is responsible for coordinating activities regarding allegations of discrimination on the basis of handicap in programs and activities conducted by VA. Changes



• In §2.6, removed paragraph (e)(6) and redesigned paragraphs (e)(7)–(12) as (e)(6)–(11), and added new paragraphs (h)–(k); and



• In §15.170, revised paragraph (c).


3. On 25 January 2002, the VA published a final rule, effective 26 March 2002, to amend its adjudication regulations concerning presumptive service connection for certain diseases for veterans who participated in radiation-risk activities during active service or while members of reserve components during active duty for training or inactive duty training in order to add cancers of the bone, brain, colon, lung, and ovary to the list of diseases which may be presumptively service connected, and to amend the definition of the term radiation-risk activity. Changes:



• In §3.309, added new paragraphs (d)(2)(xvii)–(xxi) and (d)(3)(ii)(D).


4. On 30 January 2002, the VA published an interim final rule, effective that same date, to implement provisions of the Floyd D. Spence National Defense Authorization Act for Fiscal Year 2001 and the Veterans’ Survivor Benefits Improvements Act of 2001 by extending CHAMPVA eligibility to persons age 65 and over who would have otherwise lost their CHAMPVA eligibility due to attainment of entitlement to hospital insurance benefits under Medicare Part A; implement coverage of physical examinations required in connection with school enrollment for beneficiaries through age 17; and reduce the catastrophic cap for CHAMPVA dependents and survivors (per family) from $7,500 to $3,000 for each calendar year. Changes:



• In §17.271, revised paragraph (a) introductory text, and paragraph (b);



• In §17.272, added new paragraph (a)(31)(x); and



• Revised §17.274.


5. On 31 January 2002, the VA published a final rule, effective that same date, to establish provisions regarding housing under the Compensated Work Therapy/Transitional Residences program. Changes:



• Redesignated §17.49 as new §17.48; and



• Added a new §17.49.


6. On 13 February 2002, the VA published a final rule, effective that same date, to adjust the monthly rates of basic educational assistance payable to reservists under the Montgomery GI Bill–Selected Reserve to show a 3.4% increase for fiscal year 2002 (October 1, 2001, through September 30, 2002). Changes:


      
• In §21.7636, revised paragraph (a).


 7. On 14 February 2002, the VA published a final rule, effective 18 March 2002, to amend the adjudication regulations to provide for payment of special monthly compensation for a woman veteran who loses one or both breasts as a result of service-connected disability. Change in this Book C:



• In §3.350, added a new paragraph (a)(7); and



• In §4.116, revised Note 2 at the beginning of the section, and added footnote references in diagnostic code 7626 indicating ratings that are to be reviewed for entitlement to special monthly compensation under §3.350.


8. On 14 February 2002, the VA published a final rule, effective that same date, to amend regulations governing the establishment of service connection for polycythemia vera due to radiation exposure in service by clarifying that although VA does not consider polycythemia vera to be a radiogenic disease under its adjudication regulations, a veteran is not precluded from claiming service connection for this condition on a direct-incurrence basis due to exposure to ionizing radiation in service. Change:



• In §3.311, revised paragraphs (b)(3)–(4).
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