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GENERAL INSTRUCTIONS

Custom Federal Regulations Service™

Supplemental Materials for Book I

Code of Federal Regulations
Title 38, Parts 17, 46, 47, 51-53, 58—-64, 70, 71, and 200

Medical

Veterans Benefits Administration

Supplement No. 83
5 January 2014

Covering the period of Federal Register issues
through January 1, 2014

When Book I was originally prepared, it was current through final
regulations published in the Federal Register of 15 January 2000. These supple-
mental materials are designed to keep your regulations up to date. You should file
the attached pages immediately, and record the fact that you did so on the
Supplement Filing Record which is at page [-8 of Book I, Medical.
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To ensure accuracy and timeliness of your materials,
it is important that you follow these simple procedures:

1. Always file your supplemental materials immediately upon receipt.

2. Before filing, always check the Supplement Filing Record (page I-8) to
be sure that all prior supplements have been filed. If you are missing any
supplements, contact the Veterans Benefits Administration at the address
listed on page I-2.

3. After filing, enter the relevant information on the Supplement Filing
Record sheet (page I-8)—the date filed, name/initials of filer, and date
through which the Federal Register is covered.

4. If as a result of a failure to file, or an undelivered supplement, you have
more than one supplement to file at a time, be certain to file them in
chronological order, lower number first.

5. Always retain the filing instructions (simply insert them at the back of
the book) as a backup record of filing and for reference in case of a filing
error.

6. Be certain that you permanently discard any pages indicated for
removal in the filing instructions in order to avoid confusion later.

To execute the filing instructions, simply remove and throw away the
pages listed under Remove These Old Pages, and replace them in each case with the
corresponding pages from this supplement listed under Add These New Pages.
Occasionally new pages will be added without removal of any old material
(reflecting new regulations), and occasionally old pages will be removed without
addition of any new material (reflecting rescinded regulations)—in these cases the
word None will appear in the appropriate column.
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FILING INSTRUCTIONS

Book I, Supplement No. 83

January 5, 2014
Remove these Add these Section(s)
old pages new pages Affected

Do not file this supplement until you confirm that
all prior supplements have been filed

17.30-1 to 17.31-1 17.30-1 to 17.31-9 §17.31

(2 pages) (10 pages)

17.52-1 to 17.54-1 17.52-1 to 17.54-1 §17.52

17.110-1 to 17.110-2 17.110-1 to 17.110-2 §17.110

59.3-1 to 59.20-1 59.3-1 t0 59.20-1 §859.4 and 59.5 *
59.50-5 to 59.50-6 59.50-5 to 59.50-6 §59.50 *

* citation changes only

Be sure to complete the
Supplement Filing Record (page 1-9)
when you have finished filing this material.
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HIGHLIGHTS

Book I, Supplement No. 83
January 5, 2014

Supplement Highlights references: Where substantive changes are made in the text of
regulations, the paragraphs of Highlights sections are cited at the end of the relevant section of
text. Thus, if you are reading §17.100, you will see a note at the end of that section which reads:
“Supplement Highlights references—37(1).” This means that paragraph 1 of the Highlights
section in Supplement No. 37 contains information about the changes made in §17.100. By
keeping and filing the Highlights sections, you will have a reference source explaining all
substantive changes in the text of the regulations.

Supplement frequency: Beginning 1 January 2000, supplements for this Book I will be
issued every month during which a final rule addition or modification is made to the parts of Title
38 covered by this book. Supplements will be numbered consecutively as issued.

Modifications in this supplement include the following:

1. On 16 December 2013, the VA published a final rule effective 15 January 2014 ,
amending its regulations by withdrawing the direct final rule published November 28, 2012 (77 FR
70893) regarding payment by VA for medical services under VA’s statutory authority for non-VA
medical care. Change:

e In §17.52, revised paragraph (a)(2)(ii).

2. On 26 December 2013, the VA published a final rule effective 27 January 2014 ,
amending its medical regulations concerning eligibility for health care to re-establish the
definitions of “active military, naval, or air service,” “active duty,” and “active duty for training.”.
Change:

e In §17.31, added paragraphs (a), (b), (¢), (d)(4), and (d)(6); and

e In §17.31, redesignated paragraph (d)(4) as (d)(5).

3. On 30 December 2013, the VA published an interim final rule effective that same
day, amending its medical regulations concerning the copayment required for certain medications.
Changes:

e In §17.110, removed paragraph (b)(1)(i), redesignated paragraphs (b)(1)(ii) through

(b)(1)(@v) as (b)(1)(i) through (b)(1)(iii), and replaced “December 31, 2013 with
“December 31, 2014” in these paragraphs.
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17.30-1 $17.30—Definitions 17.30-1

Part 17 — Medical
Authority: 38 U.S.C. 501, 1721, and as noted in specific sections.
Definitions and Active Duty

§17.30 Definitions.

When used in Department of Veterans Affairs medical regulations, each of the following
terms shall have the meaning ascribed to it in this section:

(a) Medical services. The term medical services includes, in addition to medical
examination, treatment, and rehabilitative services:

(1) Surgical services, dental services and appliances as authorized in §§17.160
through 17.166, optometric and podiatric services, (in the case of a person otherwise receiving
care or services under this chapter) the preventive health care services set forth in 38 U.S.C.
1762, noninstitutional extended care, wheelchairs, artificial limbs, trusses and similar appliances.
special clothing made necessary by the wearing of prosthetic appliances, and such other supplies
or services as are medically determined to be reasonable and necessary. (Authority: 38 U.S.C.
1701(6)(A)(D)

(2) Consultation, professional counseling, marriage and family counseling,
training, and mental health services for the members of the immediate family or legal guardian of
the veteran or the individual in whose household the veteran certifies an intention to live, as
necessary in connection with the veteran’s treatment.

(3) Transportation and incidental expenses for any person entitled to such benefits
under the provisions of §17.143. (Authority: 38 U.S.C. 1701(6))

(b) Domiciliary care. The term domiciliary care means the furnishing of a home to a
veteran, embracing the furnishing of shelter, food, clothing and other comforts of home,
including necessary medical services. The term further includes travel and incidental expenses
pursuant to §17.143. (Authority: 38 U.S.C. 1701(4))

[23 FR 6498, Aug. 22, 1958, as amended at 24 FR 8326, Oct. 14, 1959; 30 FR 1787, Feb.
9, 1965; 32 FR 6841, Mar. 4, 1967; 32 FR 13813, Oct. 4, 1967; 33 FR 5298, Apr. 3, 1968; 33 FR
19009, Dec. 20, 1968; 34 FR 9339, June 13, 1969; 36 FR 4782, Mar. 12, 1971; 45 FR 6934, Jan.
31, 1980; 47 FR 58246, Dec. 30, 1982; 49 FR 50029, Dec. 26, 1984; 51 FR 25264, July 10,
1986; 54 FR 14648, Apr. 12, 1989; 61 FR 21965, 21966, May 13, 1996; 62 FR 17072, Apr. 9,
1997; 75 FR 54030, Sept. 3, 2010]

Supplement Highlights reference: 57(1)

(No. 57 10/5/10)



17.31-1 §17.31—Duty periods defined 17.31-1

§17.31 Duty periods defined.
Definitions of duty periods applicable to eligibility for medical benefits are as follows:

(a) Active military, naval, or air service includes:
(1) Active duty.

(2) Any period of active duty for training during which the individual was
disabled from a disease or injury incurred or aggravated in line of duty.

(3) Any period of inactive duty training during which the individual was disabled
from an injury incurred or aggravated in line of duty.

(4) Any period of inactive duty training during which the individual was disabled
from an acute myocardial infarction, a cardiac arrest, or a cerebrovascular accident which
occurred during such period of inactive duty training.

(b) Active duty means:
(1) Full-time duty in the Armed Forces, other than active duty for training.

(2) Full-time duty, other than for training purposes, as a commissioned officer of
the Regular or Reserve Corps of the Public Health Service during the following dates:

(1) On or after July 29, 1945;

(i1) Before July 29, 1945, under circumstances affording entitlement to full
military benefits; or

(3) Full-time duty as a commissioned officer of the National Oceanic and
Atmospheric Administration or its predecessor organizations, the Coast and Geodetic Survey or
the Environmental Science Services Administration, during the following dates:

(1) On or after July 29, 1945;
(i1) Before July 29, 1945, under the following circumstances:
(A) While on transfer to one of the Armed Forces;

(B) While, in time of war or national emergency declared by the
President, assigned to duty on a project for one of the Armed Forces in an area determined by the
Secretary of Defense to be of immediate military hazard; or

(C) In the Philippine Islands on December 7, 1941, and
continuously in such islands thereafter; or

(4) Service as a cadet at the U.S. Military, Air Force, or Coast Guard Academy, or
as a midshipman at the U.S. Naval Academy.
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17.31-2 §17.31—Duty periods defined 17.31-2

(5) Service in Women's Army Auxiliary Corps (WAAC). Recognized effective
March 18, 1980.

(6) Service of any person in a group the members of which rendered service to the
Armed Forces of the United States in a capacity considered civilian employment or contractual
service at the time such service was rendered, if the Secretary of Defense:

(1) Determines that the service of such group constituted active military
service; and

(i1) Issues to each member of such group a discharge from such service
under honorable conditions where the nature and duration of the service of such member so
warrants.

(7) Service in American Merchant Marine in Oceangoing Service any time during
the period December 7, 1941, to August 15, 1945. Recognized effective January 19, 1988.

(8) Service by the approximately 50 Chamorro and Carolinian former native
policemen who received military training in the Donnal area of central Saipan and were placed
under the command of Lt. Casino of the 6th Provisional Military Police Battalion to accompany
U.S. Marines on active, combat-patrol activity any time during the period August 19, 1945, to
September 2, 1945. Recognized effective September 30, 1999.

(9) Service by Civilian Crewmen of the U.S. Coast and Geodetic Survey
(USCGS) vessels, who performed their service in areas of immediate military hazard while
conducting cooperative operations with and for the U.S. Armed Forces any time during the
period December 7, 1941, to August 15, 1945. Qualifying USCGS vessels specified by the
Secretary of the Air Force are the Derickson, Explorer, Gilbert, Hilgard, E. Lester Jones,
Lydonia, Patton, Surveyor, Wainwright, Westdahl, Oceanographer, Hydrographer, or Pathfinder.
Recognized effective April 8, 1991.

(10) Service by Civilian Employees of Pacific Naval Air Bases who actively
participated in Defense of Wake Island during World War II. Recognized effective January 22,
1981.

(11) Service by Civilian Navy Identification Friend or Foe (IFF) Technicians who
served in the Combat Areas of the Pacific any time during the period December 7, 1941, to
August 15, 1945. Recognized effective August 2, 1988.

(12) Service by Civilian personnel assigned to the Secret Intelligence Element of
the Office of Strategic Services (OSS). Recognized effective December 27, 1982.

(13) Service by Engineer Field Clerks (World War I). Recognized effective
August 31, 1979.

(14) Service by Guam Combat Patrol. Recognized effective May 10, 1983.

(15) Service by Honorably discharged members of the American Volunteer Group
(Flying Tigers) who served any time during the period December 7, 1941, to July 18, 1942.
Recognized effective May 3, 1991.
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17.31-3 §17.31—Duty periods defined 17.31-3

(16) Service by Honorably discharged members of the American Volunteer
Guard, Eritrea Service Command who served any time during the period June 21, 1942, to March
31, 1943. Recognized effective June 29, 1992.

(17) Service by Male Civilian Ferry Pilots. Recognized effective July 17, 1981.

(18) Service with the Operational Analysis Group of the Office of Scientific
Research and Development, Office of Emergency Management, which served overseas with the
U.S. Army Air Corps any time during the period December 7, 1941, to August 15, 1945.
Recognized effective August 27, 1999.

(19) Service by Quartermaster Corps Female Clerical Employees serving with the
American Expeditionary Forces in World War II. Recognized effective January 22, 1981.

(20) Service by Quartermaster Corps Keswick Crew on Corregidor (World War
II). Recognized effective February 7, 1984.

(21) Service by Reconstruction Aides and Dietitians in World War 1. Recognized
effective July 6, 1981.

(22) Service by Signal Corps Female Telephone Operators Unit of World War L.
Recognized effective May 15, 1979.

(23) Service by three scouts/guides, Miguel Tenorio, Penedicto Taisacan, and
Cristino Dela Cruz, who assisted the U.S. Marines in the offensive operations against the
Japanese on the Northern Mariana Islands from June 19, 1944, through September 2, 1945.
Recognized effective September 30, 1999.

(24) Service by U.S. civilian employees of American Airlines who served
overseas as a result of American Airlines' Contract with the Air Transport Command any time
during the period December 14, 1941, to August 14, 1945. Recognized effective October 5,
1990.

(25) Service by U.S. civilian female employees of the U.S. Army Nurse Corps
while serving in the Defense of Bataan and Corregidor any time during the period January 2,
1942, to February 3, 1945. Recognized effective December 13, 1993.

(26) Service by U.S. Civilian Flight Crew and Aviation Ground Support
Employees of Braniff Airways, who served overseas in the North Atlantic or under the
jurisdiction of the North Atlantic Wing, Air Transport Command (ATC), as a result of a Contract
with the ATC any time during the period February 26, 1942, to August 14, 1945. Recognized
effective June 2, 1997.

(27) Service by U.S. Civilian Flight Crew and Aviation Ground Support
Employees of Consolidated Vultree Aircraft Corporation (Consairway Division), who served
overseas as a result of a Contract with the Air Transport Command any time during the period
December 14, 1941, to August 14, 1945. Recognized effective June 29, 1992.
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17.31-4 §17.31—Duty periods defined 17.31-4

(28) Service by U.S. Flight Crew and Aviation Ground Support Employees of
Northeast Airlines Atlantic Division, who served overseas as a result of Northeast Airlines'
Contract with the Air Transport Command any time during the period December 7, 1941, to
August 14, 1945. Recognized effective June 2, 1997.

(29) Service by U.S. Civilian Flight Crew and Aviation Ground Support
Employees of Northwest Airlines, who served overseas as a result of Northwest Airlines'
Contract with the Air Transport Command any time during the period December 14, 1941, to
August 14, 1945. Recognized effective December 13, 1993.

(30) Service by U.S. Civilian Flight Crew and Aviation Ground Support
Employees of Pan American World Airways and its Subsidiaries and Affiliates, who served
overseas as a result of Pan American's Contract with the Air Transport Command and Naval Air
Transport Service any time during the period December 14, 1941, to August 14, 1945.
Recognized effective July 16, 1992.

(31) Service by U.S. Civilian Flight Crew and Aviation Ground Support
Employees of Transcontinental and Western Air (TWA), Inc., who served overseas as a result of
TWA's Contract with the Air Transport Command any time during the period December 14,
1941, to August 14, 1945. The “Flight Crew" includes pursers. Recognized effective May 13,
1992.

(32) Service by U.S. Civilian Flight Crew and Aviation Ground Support
Employees of United Air Lines (UAL), who served overseas as a result of UAL's Contract with
the Air Transport Command any time during the period December 14, 1941, to August 14, 1945.
Recognized effective May 13, 1992.

(33) Service by U.S. civilian volunteers who actively participated in the Defense
of Bataan. Recognized effective February 7, 1984.(34) Service by U.S. civilians of the American
Field Service (AFS) who served overseas operationally in World War I any time during the
period August 31, 1917, to January 1, 1918. Recognized effective August 30, 1990.

(35) Service by U.S. civilians of the American Field Service (AFS) who served
overseas under U.S. Armies and U.S. Army Groups in World War II any time during the period
December 7, 1941, to May 8, 1945. Recognized effective August 30, 1990.

(36) Service by U.S. Merchant Seamen who served on blockships in support of
Operation Mulberry. Recognized effective October 18, 1985.

(37) Service by Wake Island Defenders from Guam. Recognized effective April 7,
1982.

(38) Service by Women's Air Forces Service Pilots (WASP). Recognized effective
November 23, 1977.

(39) Service by persons who were injured while providing aerial transportation of
mail and serving under conditions set forth in Public Law 73-140.
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17.31-5 §17.31—Duty periods defined 17.31-5

(40) Service in the Alaska Territorial Guard during World War II, for any person
who the Secretary of Defense determines was honorably discharged.

(41) Service by Army field clerks.

(42) Service by Army Nurse Corps, Navy Nurse Corps, and female dietetic and
physical therapy personnel as follows:

(1) Female Army and Navy nurses on active service under order of the
service department; or

(i1) Female dietetic and physical therapy personnel, excluding students and
apprentices, appointed with relative rank after December 21, 1942, or commissioned after June
21, 1944.

(43) Service by students who were enlisted men in Aviation camps during World
War L.

(44) Active service in the Coast Guard after January 28, 1915, while under the
jurisdiction of the Treasury Department, the Navy Department, the Department of
Transportation, or the Department of Homeland Security. This does not include temporary
members of the Coast Guard Reserves.

(45) Service by contract surgeons if the disability was the result of injury or
disease contracted in the line of duty during a period of war while actually performing the duties
of assistant surgeon or acting assistant surgeon with any military force in the field, or in transit,
or in a hospital.

(46) Service by field clerks of the Quartermaster Corps.

(47) Service by lighthouse service personnel who were transferred to the service
and jurisdiction of the War or Navy Departments by Executive Order under the Act of August
29, 1916. Effective July 1, 1939, service was consolidated with the Coast Guard.

(48) Service by male nurses who were enlisted in a Medical Corps.

(49) Service by persons having a pensionable or compensable status before
January 1, 1959.

(50) Service by a Commonwealth Army veteran or new Philippine Scout, as
defined in 38 U.S.C. 1735, who resides in the United States and is a citizen of the United States
or an alien lawfully admitted to the United States for permanent residence; service by Regular
Philippine Scouts and service in the Insular Force of the Navy, Samoan Native Guard, or Samoan
Native Band of the Navy.

(51) Service with the Revenue Cutter Service while serving under direction of the
Secretary of the Navy in cooperation with the Navy. Effective January 28, 1915, the Revenue
Cutter Service was merged into the Coast Guard.

(52) Service during World War I in the Russian Railway Service Corps as
certified by the Secretary of the Army.
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17.31-6 §17.31—Duty periods defined 17.31-6

(53) Service by members of training camps authorized by section 54 of the
National Defense Act (Pub. L. 64-85, 39 Stat. 166), except for members of Student Army
Training Corps Camps at the Presidio of San Francisco; Plattsburg, New York; Fort Sheridan,
[linois; Howard University, Washington, DC; Camp Perry, Ohio; and Camp Hancock, Georgia,
from July 18, 1918, to September 16, 1918.

(54) Service in the Women's Army Corps (WAC) after June 30, 1943.

(55) Service in the Women's Reserve of the Navy, Marine Corps, and Coast
Guard.

(56) Effective July 28, 1959, service by a veteran who was discharged for alienage
during a period of hostilities unless evidence affirmatively shows the veteran was discharged at
his or her own request. A veteran who was discharged for alienage after a period of hostilities
and whose service was honest and faithful is not barred from benefits if he or she is otherwise
entitled. A discharge changed prior to January 7, 1957, to honorable by a board established under
10 U.S.C. 1552 and 1553 will be considered as evidence that the discharge was not at the alien's
request.

(57) Attendance at the preparatory schools of the United States Air Force
Academy, the United States Military Academy, or the United States Naval Academy for enlisted
active duty members who are reassigned to a preparatory school without a release from active
duty, and for other individuals who have a commitment to active duty in the Armed Forces that
would be binding upon disenrollment from the preparatory school.

(58) For purposes of providing medical care under chapter 17 for a service-
connected disability, service by any person who has suffered an injury or contracted a disease in
line of duty while en route to or from, or at, a place for final acceptance or entry upon active duty
and:

(1) Who has applied for enlistment or enrollment in the active military,
naval, or air service and has been provisionally accepted and directed or ordered to report to a
place for final acceptance into such service;

(i1) Who has been selected or drafted for service in the Armed Forces and
has reported pursuant to the call of the person's local draft board and before rejection; or

(ii1) Who has been called into the Federal service as a member of the
National Guard, but has not been enrolled for the Federal service.

Note to paragraph (b)(58): The injury or disease must be due to some factor
relating to compliance with proper orders. Draftees and selectees are included when reporting for
preinduction examination or for final induction on active duty. Such persons are not included for
injury or disease suffered during the period of inactive duty, or period of waiting, after a final
physical examination and prior to beginning the trip to report for induction. Members of the
National Guard are included when reporting to a designated rendezvous.
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17.31-7 §17.31—Duty periods defined 17.31-7

(59) Authorized travel to or from such duty or service, as described in this section.

(60) The period of time immediately following the date an individual is
discharged or released from a period of active duty, as determined by the Secretary concerned to
have been required for that individual to proceed to that individual's home by the most direct
route, and in any event until midnight of the date of such discharge or release.

(c) Active duty for training means:

(1) Full-time duty in the Armed Forces performed by Reserves for training
purposes.

(2) Full-time duty for training purposes performed as a commissioned officer of
the Reserve Corps of the Public Health service during the period covered in paragraph (b)(2) of
this section.

(3) In the case of members of the Army National Guard or Air National Guard of
any State, full-time duty under sections 316, 502, 503, 504, or 505 of title 32 U.S.C., or the prior
corresponding provisions of law.

(4) Duty performed by a member of a Senior Reserve Officers' Training Corps
program when ordered to such duty for the purpose of training or a practice cruise under chapter
103 of title 10 U.S.C. for a period of not less than four weeks and which must be completed by
the member before the member is commissioned.

(5) Attendance at the preparatory schools of the United States Air Force Academy,
the United States Military Academy, or the United States Naval Academy by an individual who
enters the preparatory school directly from the Reserves, National Guard or civilian life, unless
the individual has a commitment to service on active duty which would be binding upon
disenrollment from the preparatory school.

(6) Authorized travel to or from such duty as described in paragraph (c) of this
section if an individual, when authorized or required by competent authority, assumes an
obligation to perform active duty for training and is disabled from an injury, acute myocardial
infarction, a cardiac arrest, or a cerebrovascular accident incurred while proceeding directly to or
returning directly from such active duty for training. Authorized travel should take into account:

(1) The hour on which such individual began so to proceed or to return;

(i1) The hour on which such individual was scheduled to arrive for, or on
which such individual ceased to perform, such duty;

(ii1) The method of travel employed;
(iv) The itinerary;
(v) The manner in which the travel was performed; and

(vi) The immediate cause of disability.
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17.31-8 §17.31—Duty periods defined 17.31-8

(Note to paragraph (c)(6): Active duty for training does not include duty performed as a
temporary member of the Coast Guard Reserve.)

(d) Inactive duty training means:

(1) Duty (other than full-time duty) prescribed for Reserves (including
commissioned officers of the Reserve Corps of the Public Health Service) by the Secretary
concerned under section 206, title 37 U.S.C., or any other provision of law

(2) Special additional duties authorized for Reserves (including commissioned
officers of the Reserve Corps of the Public Health Service) by an authority designated by the
Secretary concerned and performed by them on a voluntary basis in connection with the
prescribed training or maintenance activities of the units to which they are assigned.

(3) Duty (other than full-time duty) for members of the National Guard or Air
National Guard of any State under the provisions of law stated in paragraph (c)(3) of this section.

(4) Training (other than active duty for training) by a member of, or applicant for
membership (as defined in 5 U.S.C. 8140(g)) in, the Senior Reserve Officers' Training Corps
prescribed under chapter 103 of title 10 U.S.C.

(5) Inactive duty for training does not include work or study performed in
connection with correspondence courses, or attendance at an educational institution in an inactive
status, or duty performed as a temporary member of the Coast Guard Reserve.

(6) Travel to or from such duty as described in this paragraph (d) if an individual,
when authorized or required by competent authority, assumes an obligation to perform inactive
duty training and is disabled from an injury, acute myocardial infarction, a cardiac arrest, or a
cerebrovascular accident incurred while proceeding directly to or returning directly from such
inactive duty training. Authorized travel should take into account:

(1) The hour on which such individual began so to proceed or to return;

(i1) The hour on which such individual was scheduled to arrive for, or on
which such individual ceased to perform, such duty;

(i11) The method of travel employed;

(iv) The itinerary;

(v) The manner in which the travel was performed; and
(vi) The immediate cause of disability.

(Authority: 38 U.S.C. 101, 106, 501, 1734 and 1735.)

[34 FR 9339, June 13, 1969, as amended at 45 FR 6934, Jan. 31, 1980; 45 FR 431609,
June 26, 1980; 48 FR 56580, Dec. 22, 1983; 61 FR 21965, May 13, 1996; 75 FR 54497, Sept. 8,
2010; 78 FR 78260, Dec. 26, 2013]
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17.31-9 §17.31—Duty periods defined 17.31-9

Supplement Highlights Reference: 83(2).

Editorial Note: At 61 FR 21965, May 13, 1996, §17.31 was amended by removing
paragraphs (a), (b) introductory text, (b)(1) through (b)(4), (b)(6), (b)(7) and (c). The text
remaining in effect is set forth above.

Editorial Note: At 61 FR 21965, May 13, 1996, §17.31(b)(5) was redesignated as
§17.31.

Editorial Note: At 75 FR 54497, September 8, 2010, the second §17.31, created from
§17.31(b)(5), was removed.
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17.52-1 §17.52-Hospital care and medical services in non-VA facilities 17.52-1

Use of Public or Private Hospitals

§17.52 Hospital care and medical services in non-VA facilities.

(a) When VA facilities or other government facilities are not capable of furnishing
economical hospital care or medical services because of geographic inaccessibility or are not
capable of furnishing care or services required, VA may contract with non-VA facilities for care
in accordance with the provisions of this section. When demand is only for infrequent use,
individual authorizations may be used. Care in public or private facilities, however, subject to the
provisions of §§17.53, 17.54, 17.55 and 17.56, will only be authorized, whether under a contract
or an individual authorization, for:

(1) Hospital care or medical services to a veteran for the treatment of:
(1) A service-connected disability; or

(i1) A disability for which a veteran was discharged or released from the
active military, naval, or air service or

(iii) A disability of a veteran who has a total disability permanent in nature
from a service-connected disability, or

(iv) For a disability associated with and held to be aggravating a service-
connected disability, or

(v) For any disability of a veteran participating in a rehabilitation program
under 38 U.S.C. ch. 31 and when there is a need for hospital care or medical services for any of
the reasons enumerated in §17.48(). (Authority: 38 U.S.C. 1703, 3104; sec. 101, Pub. L. 96-
466; sec. 19012, Pub. L. 99-272)

(2) Medical services for the treatment of any disability of:

(i) A veteran who has a service-connected disability rated at 50 percent or
more,

(i1) A veteran who has been furnished hospital care, nursing home care,
domiciliary care, or medical services, and requires medical services to complete treatment
incident to such care or services (each authorization for non-VA treatment needed to complete
treatment may continue for up to 12 months, and new authorizations may be issued by VA as
needed), and

(iii) A veteran of the Mexican border period or World War I or who is in
receipt of increased pension or additional compensation based on the need for aid and attendance
or housebound benefits when it has been determined based on an examination by a physician
employed by VA (or, in areas where no such physician is available, by a physician carrying out
such function under a contract or fee arrangement), that the medical condition of such veteran
precludes appropriate treatment in VA facilities; (Authority: 38 U.S.C. 1703; sec. 19012, Pub.
L. 99-272)

(3) Hospital care or medical services for the treatment of medical emergencies
which pose a serious threat to the life or health of a veteran receiving hospital care or medical
services in a facility over which the Secretary has direct jurisdiction or government facility with
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which the Secretary contracts, and for which the facility is not staffed or equipped to perform.
and transfer to a public or private hospital which has the necessary staff or equipment is the only
feasible means of providing the necessary treatment, until such time following the furnishing of
care in the non-VA facility as the veteran can be safely transferred to a VA facility; (Authority:
38 U.S.C. 1703; sec. 19012, Pub. L. 99-272)

(4) Hospital care for women veterans; (Authority: 38 U.S.C. 1703; sec. 19012,
Pub. L. 99-272)

(5) Through September 30, 1988, hospital care or medical services that will
obviate the need for hospital admission for veterans in the Commonwealth of Puerto Rico,
except that the dollar expenditure in Fiscal year 1986 cannot exceed 85% of the Fiscal year 1985
obligations, in Fiscal year 1987 the dollar expenditure cannot exceed 50% of the Fiscal year
1985 obligations and in Fiscal year 1988 the dollar expenditure cannot exceed 25% of the Fiscal
year 1985 obligations. (Authority: 38 U.S.C. 1703; sec. 102, Pub. L. 99-166; sec. 19012, Pub. L.
99-272)

(6) Hospital care or medical services that will obviate the need for hospital
admission for veterans in Alaska, Hawaii, Virgin Islands and other territories of the United States
except that the annually determined hospital patient load and incidence of the furnishing of
medical services to veterans hospitalized or treated at the expense of VA in government and non-
VA facilities in each such State or territory shall be consistent with the patient load or incidence
of the provision of medical services for veterans hospitalized or treated by VA within the 48
contiguous States. (Authority: 38 U.S.C. 1703; sec. 19012, Pub. L. 99-272)

(7) Outpatient dental services and treatment, and related dental appliances, for a
veteran who is a former prisoner of war and was detained or interned for a period of not less that
181 days. (Authority: 38 U.S.C. 1703; sec. 19012, Pub. L. 99-272)

(8) Hospital care or medical services for the treatment of medical emergencies
which pose a serious threat to the life or health of a veteran which developed during authorized
travel to the hospital, or during authorized travel after hospital discharge preventing completion
of travel to the originally designated point of return (and this will encompass any other medical
services necessitated by the emergency, including extra ambulance or other transportation which
may also be furnished at VA expense. (Authority: 38 U.S.C. 1701(5))

(9) Diagnostic services necessary for determination of eligibility for, or of the
appropriate course of treatment in connection with, furnishing medical services at independent
VA outpatient clinics to obviate the need for hospital admission. (Authority: 38 U.S.C. 1703;
sec. 19012, Pub. L. 99-272)

(10) For any disability of a veteran receiving VA contract nursing home care. The
veteran is receiving contract nursing home care and requires emergency treatment in non-VA
facilities. (Authority: 38 U.S.C. 1703(a))

(11) For completion of evaluation for observation and examination (O&E)
purposes, clinic directors or their designees will authorize necessary diagnostic services at non-
VA facilities (on an inpatient or outpatient basis) in order to complete requests from VA
Regional Offices for O&E of a person to determine eligibility for VA benefits or services.

(b) The Under Secretary for Health shall only furnish care and treatment under paragraph
(a) of this section to veterans described in §17.47(d).

(No. 83 1/5/14)



17.52-3 §17.52-Hospital care and medical services in non-VA facilities 17.52-3

(1) To the extent that resources are available and are not otherwise required to
assure that VA can furnish needed care and treatment to veterans described in §17.47(a) and (c),
and

(2) If the veteran agrees to pay the United States an amount as determined in
§17.48(e). (Authority: 38 U.S.C. 1703, 1710 and 1712; sec. 19011-19012, Pub. L. 99-272)

[51 FR 25066, July 10, 1986, as amended at 53 FR 32391, Aug. 25, 1988; 54 FR 53057,
Dec. 27, 1989; 58 FR 32446, June 10, 1993. Redesignated and amended at 61 FR 21965, 21966,
May 13, 1996; 62 FR 17072, Apr. 9, 1997; 75 FR 78915, Dec. 17, 2010; 77 FR 70895, Nov. 28,
2012; 78 FR 76063, Dec. 16. 2013]

Supplement Highlights references: 59(1), 74(1), 83(1).
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§17.53 Limitations on use of public or private hospitals.

The admission of any patient to a private or public hospital at Department of Veterans
Affairs expense will only be authorized if a Department of Veterans Affairs medical center or
other Federal facility to which the patient would otherwise be eligible for admission is not
feasibly available. A Department of Veterans Affairs facility may be considered as not feasibly
available when the urgency of the applicant’s medical condition, the relative distance of the
travel involved, or the nature of the treatment required makes it necessary or economically
advisable to use public or private facilities. In those instances where care in public or private
hospitals at Department of Veterans Affairs expense is authorized because a Department of
Veterans Affairs or other Federal facility was not feasibly available, as defined in this section,
the authorization will be continued after admission only for the period of time required to
stabilize or improve the patient’s condition to the extent that further care is no longer required to
satisfy the purpose for which it was initiated.

[39 FR 17223, May 14, 1974, as amended at 47 FR 58248, Dec. 30, 1982. Redesignated
at 61 FR 21965, May 13, 1996]

§17.54 Necessity for prior authorization.

(a) The admission of a veteran to a non-Department of Veterans Affairs hospital at
Department of Veterans Affairs expense must be authorized in advance. In the case of an
emergency which existed at the time of admission, an authorization may be deemed a prior
authorization if an application, whether formal or informal, by telephone, telegraph or other
communication, made by the veteran or by others in his or her behalf is dispatched to the
Department of Veterans Affairs (1) for veterans in the 48 contiguous States and Puerto Rico,
within 72 hours after the hour of admission, including in the computation of time Saturday,
Sunday and holidays, or (2) for veterans in a noncontiguous State, territory or possession of the
United States (not including Puerto Rico) if facilities for dispatch of application as described in
this section are not available within the 72-hour period, provided the application was filed within
72 hours after facilities became available.

(b) When an application for admission by a veteran in one of the 48 contiguous States in
the United States or in Puerto Rico has been made more than 72 hours after admission, or more
than 72 hours after facilities are available in a noncontiguous State, territory of possession of the
United States, authorization for continued care at Department of Veterans Affairs expense shall
be effective as of the postmark or dispatch date of the application, or the date of any telephone
call constituting an informal application.

[42 FR 55212, Oct. 14, 1977. Redesignated at 61 FR 21965, May 13, 1996]
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§17.110 Copayments for medication.

(a) General. This section sets forth requirements regarding copayments for medications
provided to veterans by VA.

(b) Copayments.

(1) Copayment amount. Unless exempted under paragraph (c) of this section, a
veteran is obligated to pay VA a copayment for each 30-day or less supply of medication
provided by VA on an outpatient basis (other than medication administered during treatment).

(1) For the period from July 1, 2010, through December 31, 2014, the
copayment amount for veterans in priority categories 2 through 6 of VA’s health care system (see
§17.36) is $8.

(1) For veterans in priority categories 7 and 8 of VA’s health care system
(see §17.36), the copayment amount from July 1, 2010, through December 31, 2014, is $9.

(1i1) The copayment amount for all affected veterans for each calendar year
after December 31, 2014, will be established by using the prescription drug component of the
Medical Consumer Price Index as follows: For each calendar year, the Index as of the previous
September 30 will be divided by the Index as of September 30, 2001 which was 304.8. The ratio
so obtained will be multiplied by the original copayment amount of $7. The copayment amount
for the new calendar year will be this result, rounded down to the whole dollar amount.

Note to Paragraph (b)(1)(iv): Example for determining copayment amount. The ratio of the
prescription drug component of the Medical Consumer Price Index for September 30, 2005, to the
corresponding Index for September 30, 2001 (304.8) was 1.1542. This ratio, when multiplied by the
original copayment amount of $7 equals $8.08, and the copayment amount beginning in calendar year
2006, rounded down to the whole dollar amount, was set at $8.

(2) The total amount of copayments in a calendar year for a veteran enrolled in
one of the priority categories 2 through 6 of VA’s health care system (see §17.36) shall not
exceed the cap established for the calendar year. During the period from January 1, 2010 through
December 31, 2014, the cap will be $960. If the copayment amount increases after December 31,
2012, the cap of $960 shall be increased by $120 for each $1 increase in the copayment amount.

(3) Information on copayment/cap amounts. Current copayment and cap amounts
are available at any VA Medical Center and on our Web site, http://www.va.gov. Notice of any
increases to the copayment and corresponding increases to annual cap amount will be published
in the Federal Register.

(c) Medication not subject to the copayment requirements. The following are exempt
from the copayment requirements of this section:

(1) Medication for a veteran who has a service-connected disability rated 50% or
more based on a service-connected disability or unemployability.
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(2) Medication for a veteran’s service-connected disability.

(3) Medication for a veteran whose annual income (as determined under 38
U.S.C. 1503) does not exceed the maximum annual rate of VA pension
which would be payable to such veteran if such veteran were eligible for
pension under 38 U.S.C. 1521.

(4) Medication authorized under 38 U.S.C. 1710(e) for Vietnam-era herbicide-
exposed veterans, radiation-exposed veterans, Persian Gulf War veterans,
or post-Persian Gulf War combat-exposed veterans.

(5) Medication for treatment of sexual trauma as authorized under 38 U.S.C.
1720D.

(6) Medication for treatment of cancer of the head or neck authorized under 38
U.S.C. 1720E.

(7) Medications provided as part of a VA approved research project authorized by
38 U.S.C. 7303.

(8) Medication for a veteran who is a former prisoner of war.

(9) A veteran who VA determines to be catastrophically disabled, as defined in 38

(10) A veteran receiving care for psychosis or a mental illness other than

psychosis pursuant to §17.109. (Authority: 38 U.S.C. 501, 1710, 1720D, 1722A, 1730A)

[66 FR 63451, Dec. 6, 2001, as amended at 74 FR 69285, Dec. 31, 2009; 75 FR 32670,
June 9, 2010; 75 FR 32672, June 9, 2010; 75 FR 54030, Sept. 3, 2010; 76 FR 9646, Feb. 22,
2011; 76 FR 52274, Aug. 22, 2011; 76 FR 78826, Dec. 20, 2011; 77 FR 76867, Dec. 31, 2012;
78 FR 28143, May 14, 2013; 78 FR 30768, May 23, 2013; 78 FR 79317, Dec. 30, 2013]

Supplement Highlights references: 53(1), 55(1), 57(1), 64(1), 66(2), 74(4), 77(1),

83(3).
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§59.3 Federal Application Identifier.

Once VA has provided the State representative with a Federal Application Identifier
Number for a project, the number must be included on all subsequent written communications to
VA from the State, or its agent, regarding a request for a grant for that project under this part.
(Authority: 38 U.S.C. 101, 501, 1710, 1742, 8105, 8131-8137).

§59.4 Decisionmakers, notifications, and additional information.

The decisionmaker for decisions required under this part will be the Director, Capital
Asset Management and Support, unless specified to be the Secretary or other VA official. The
VA decisionmaker will provide written notice to affected States of approvals, denials, or requests
for additional information under this part. (Authority: 38 U.S.C. 101, 501, 1710, 1742, 8105,
8131-8137).

[78 FR 21265, Apr. 10, 2013; as amended at 78 FR 73442, Dec. 6, 2013]
§59.5 Submissions of information and documents to VA.

All submissions of information and documents required to be presented to VA must be
made, unless otherwise specified under this part, to the Director, Capital Asset Management and
Support (10NAS), VA Central Office, 810 Vermont Avenue, NW., Washington, DC 20420.
(Authority: 38 U.S.C. 101, 501, 1710, 1742, 8105, 8131-8137).

Supplement Highlights reference: 76(2)

[78 FR 21265, Apr. 10, 2013; as amended at 78 FR 73442, Dec. 6, 2013]

§59.10 General requirements for a grant.

For a State to obtain a grant under this part and grant funds, its initial application for the
grant must be approved under §59.20, and the project must be ranked sufficiently high on the
priority list for the current fiscal year so that funding is available for the project. It must meet the
additional application requirements in §59.60, and it must meet all other requirements under this
part for obtaining a grant and grant funds. (Authority: 38 U.S.C. 101, 501, 1710, 1742, 8105,
8131-8137).

Next Section is §59.20
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§59.20 Initial application requirements.

(a) For a project to be considered for inclusion on the priority list in §59.50 of this part for
the next fiscal year, a State must submit to VA an original and one copy of a completed VA Form
10-0388-1 and all information, documentation, and other forms specified by VA Form 10-0388-1
(these forms are available on the internet Web sites provided in §59.170 of this part).

(b) The Secretary, based on the information submitted for a project pursuant to paragraph
(a) of this section, will approve the project for inclusion on the priority list in §59.50 of this part
if the submission includes all of the information requested under paragraph (a) of this section and
if the submission represents a project that, if further developed, could meet the requirements for a
grant under this part.

(c) The items requested under paragraph (a) of this section must be received by VA no
later than April 15 in order for VA to include the application on the priority list for the award of
grants during the next fiscal year. See §59.50, Priority List.

(d) If a State representative believes that VA may not award a grant to the State for a
grant application during the current fiscal year and wants to ensure that VA includes the
application on the priority list for the next fiscal year, the State representative must, prior to April
15 of the current fiscal year,

(1) Request VA to include the application in those recommended to the Secretary
for inclusion on the priority list, and

(2) Send any updates to VA. (Authority: 38 U.S.C. 101, 501, 1710, 1742, 8105,
8131-8137).

(The Office of Management and Budget has approved the information collection requirements in

this section under control number 2900-0661)

[66 FR 33847, June 26, 2001, as amended at 73 FR 58880, Oct. 8, 2008; 77 FR 10665,
Feb. 23, 2012]

Supplement Highlights references: 43(2), 67(2).

Next Section is §59.30
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(e) If any State home in a State has been cited by a VA safety office, VA engineering
office, or other VA office with responsibility for life and safety inspections; a State or local
government agency (including a Fire Marshal); or an accrediting institution (including the Joint
Commission on Accreditation of Healthcare Organizations) for conditions that threaten the lives
or safety of one or more of the residents or program participants in the facility, the State must
include in any application submitted under §59.20 or its updates to such application its plan to
address all such citations. If VA determines that the State’s plan fails to set forth how it will
address such citations in a reasonable period of time, then VA will prioritize all applications of
such State as follows:

(1) Applications that meet the criteria of paragraph (a)(1) of this section, but do
not meet the criteria of paragraphs (a)(1)(i) or (vii) of this section, will be prioritized in
subpriority group 6 of priority group 1 (paragraph (a)(1)(vi) of this section).

(2) Applications not meeting the criteria for placement in priority group 1
(paragraph (a)(1) of this section) and not meeting the criteria of subpriority group 1 of priority
group 1 (paragraph (a)(1)(i) of this section) will be prioritized in priority group 7 (paragraph
(a)(7) of this section).

(f) The priority list will not contain any project for the construction or acquisition of a
hospital or hospital beds.

(g) For purposes of establishing priorities under this section:

(1) A State has a great need for nursing home and domiciliary beds if the State:
(i) Has no State homes with nursing home or domiciliary beds, or

(i) Has an unmet need of 2,000 or more nursing home and domiciliary
beds;

(2) A State has a significant need for nursing home and domiciliary beds if the
State has an unmet need of 1,000 to 1,999 nursing home and domiciliary beds; and

(3) A State has a limited need for nursing home and domiciliary beds if the State
has an unmet need of 999 or fewer nursing home and domiciliary beds.

(h) Except for applications that must be included in subpriority group 1 of priority group
1, applications for projects with components that could be prioritized in more than one priority
group will be placed in the priority group toward which the largest share of the cost of the project
is allocated. Once the correct priority group is determined, applications for projects with
components that could be prioritized in more than one subpriority group in that priority group
will be placed in the subpriority group toward which the largest share of the cost of the project is
allocated. For example, if a project for which 25 percent of the funds needed would address
seismic issues and 75 percent of the funds needed would be for building construction in a State
with a great need for new beds, the project would be placed in subpriority group 3. If the highest-
cost component of an application for multiple projects does not meet the criteria for placement in
priority group 1, subpriority group 1, because it is estimated to cost $400,000.00 or more, it will
be prioritized based on the component with the next largest share of the cost.
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(1) Once the Secretary prioritizes the applications in the priority list, VA will not change
the priorities unless a change is necessary as a result of an appeal. (Authority: 38 U.S.C. 101,
501, 1710, 1742, 8105, 8131-8137).

[66 FR 33847, June 26, 2001, as amended at 71 FR 46104, Aug. 11, 2006; 72 FR 6959,
Feb. 14, 2007; 73 FR 58880, Oct. 8, 2008; 77 FR 10665, Feb. 23, 2012; 78 FR 21265, Apr. 10,
2013; as amended at 78 FR 73442, Dec. 6, 2013]

Supplement Highlights references: 33(1), 35(1), 43(2), 67(2), 76(2).

Next Section is §59.60

(No. 83 1/5/14)



