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GENERAL INSTRUCTIONS 
 

 

 

Custom Federal Regulations Service™ 
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Covering the period of Federal Register issues 

through May 1, 2013 
 
 
 
 
 

 When Book I was originally prepared, it was current through final 
regulations published in the Federal Register of 15 January 2000.  These supple-
mental materials are designed to keep your regulations up to date.  You should file 
the attached pages immediately, and record the fact that you did so on the 
Supplement Filing Record which is at page I-8 of Book I, Medical.   
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  To ensure accuracy and timeliness of your materials,  

  it is important that you follow these simple procedures: 
 
 1. Always file your supplemental materials immediately upon receipt.  
 
 2. Before filing, always check the Supplement Filing Record (page I-8) to 
be sure that all prior supplements have been filed.  If you are missing any 
supplements, contact the Veterans Benefits Administration at the address 
listed on page I-2. 
 
 3. After filing, enter the relevant information on the Supplement Filing 
Record sheet (page I-8)—the date filed, name/initials of filer, and date 
through which the Federal Register is covered. 
 
 4. If as a result of a failure to file, or an undelivered supplement, you have 
more than one supplement to file at a time, be certain to file them in 
chronological order, lower number first.    
 
 5. Always retain the filing instructions (simply insert them at the back of 
the book) as a backup record of filing and for reference in case of a filing 
error. 
 
 6. Be certain that you permanently discard any pages indicated for 
removal in the filing instructions in order to avoid confusion later. 
 

 
 
 
 To execute the filing instructions, simply remove and throw away  the 
pages listed under Remove These Old Pages, and replace them in each case with the 
corresponding pages from this supplement listed under Add These New Pages.  
Occasionally new pages will be added without removal of any old material 
(reflecting new regulations), and occasionally old pages will be removed without 
addition of any new material (reflecting rescinded regulations)—in these cases the 
word None will appear in the appropriate column.   
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 Remove these Add these Section(s) 

  old pages new pages Affected 
 

 

 

Do not file this supplement until you confirm that  

all prior supplements have been filed 
 

 I-17 to I-18 I-17 to I-18 Book I Lead  

   Material 

 

 17.INDEX-5 to 17.INDEX-10 17.INDEX-5 to 17.INDEX-10 Part 17 Index 

 

 17.611-1 to 17.611-2 17.611-1 to 17.611-2 §17.611 

 

 (none) 17.700-1 to 17.730-1 §17.700 through 

   §17.730 

 

 51.43-2 to 51.50-1 51.43-2 to 51.50-1 §51.43 

 

 59.3-1 to 59.20-1 59.3-1 to 59.20-1 §59.5 

 

 59.50-1 to 59.50-4 59.50-1 to 59.50-6 §59.50 

 

 

 

 

Be sure to complete the  

Supplement Filing Record (page I-9)  

when you have finished filing this material. 
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HIGHLIGHTS 
 

 

Book I, Supplement No. 76 

May 5, 2013 

 

 Supplement Highlights references: Where substantive changes are made in the text of 

regulations, the paragraphs of Highlights sections are cited at the end of the relevant section of 

text. Thus, if you are reading §17.100, you will see a note at the end of that section which reads: 

“Supplement Highlights references—37(1).” This means that paragraph 1 of the Highlights 

section in Supplement No. 37 contains information about the changes made in §17.100. By 

keeping and filing the Highlights sections, you will have a reference source explaining all 

substantive changes in the text of the regulations. 

 Supplement frequency: Beginning 1 January 2000, supplements for this Book I will be 

issued every month during which a final rule addition or modification is made to the parts of Title 

38 covered by this book. Supplements will be numbered consecutively as issued. 

 

Modifications in this supplement include the following: 

 1. On 2 April 2013 the VA published a final rule effective 2 May 2013, to amend its 

regulations to establish a new program to provide grants to eligible entities to assist veterans in 

highly rural areas through innovative transportation services to travel to VA medical centers, and to 

otherwise assist in providing transportation services in connection with the provision of VA 

medical care to these veterans, in compliance with section 307 of title III of the Caregivers and 

Veterans Omnibus Health Services Act of 2010. This final rule establishes procedures for 

evaluating grant applications under the new grant program, and otherwise administering the new 

grant program.  Change: 

• Added §§17.700 through 17.730. 

 

 2. On 10 April 2013 the VA published an interim final rule effective that same day, to 

amend its regulation on the prioritization of State applications for VA grants for the construction or 

acquisition of State home facilities that furnish domiciliary, nursing home, or adult day health care 

to veterans.  Changes: 

• Revised §59.5; and 

• Revised §59.50. 
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17.611-1        §17.611—Bankruptcy           17.612-1 
  §17.612—Cancellation, waiver, or suspension of obligation 

(No. 15  3/25/03) 

 

§17.611  Bankruptcy. 

Any payment obligation incurred may not be discharged in bankruptcy under title 11 

U.S.C. until 5 years after the date on which the payment obligation is due.  (Authority: 38 U.S.C. 

7634(c)) 

 

[47 FR 10810, Mar. 12, 1982] 

 

 

 

§17.612  Cancellation, waiver, or suspension of obligation. 

(a) Any obligation of a participant for service or payment will be canceled upon the death 

of the participant.  (Authority: 38 U.S.C. 7634(a)) 

(b) (1) A participant may seek a waiver or suspension of the service or payment 

obligation incurred under this program by written request to the Secretary setting forth the basis, 

circumstances, and causes which support the requested action. The Secretary may approve an 

initial request for a suspension for a period of up to 1 year. A renewal of this suspension may also 

be granted. 

(2) The Secretary may waive or suspend any service or payment obligation 

incurred by a participant whenever compliance by the participant (i) is impossible, due to 

circumstances beyond the control of the participant or (ii) whenever the Secretary concludes that 

a waiver or suspension of compliance would be in the best interest of the Department of Veterans 

Affairs.  (Authority: 38 U.S.C. 7634(b)) 

(c) Compliance by a participant with a service or payment obligation will be considered 

impossible due to circumstances beyond the control of the participant if the Secretary determines, 

on the basis of such information and documentation as may be required, that the participant 

suffers from a physical or mental disability resulting in permanent inability to perform the service 

or other activities which would be necessary to comply with the obligation.  (Authority: 38 

U.S.C. 7634(b)) 

(d) Waivers or suspensions of service or payment obligations, when not related to 

paragraph (c) of this section, and when considered in the best interest of the Department of 

Veterans Affairs, will be determined by the Secretary on an individual basis.  (Authority: 38 

U.S.C. 7634(b)) 

 

[47 FR 10810, Mar. 12, 1982] 

 

 

 

Next Section is §17.700 
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  §17.612—Cancellation, waiver, or suspension of obligation 

(No. 15  3/25/03) 
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§17.700  Purpose and scope. 

 

This section establishes the Grants for Transportation of Veterans in Highly Rural Areas 

program. Under this program, the Department of Veterans Affairs (VA) provides grants to 

eligible entities to assist veterans in highly rural areas through innovative transportation services 

to travel to VA medical centers, and to otherwise assist in providing transportation services in 

connection with the provision of VA medical care to these veterans.  

(Authority: Sec. 307, Pub. L. 111-163; 38 U.S.C. 501) 
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[78 FR 19593, Apr. 2, 2013] 
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§17.701  Definitions. 

For the purposes of §§17.700-17.730 and any Notice of Fund Availability issued pursuant 

to such sections:  

Applicant means an eligible entity that submits an application for a grant announced in a 

Notice of Fund Availability.  

Eligible entity means:  

(1) A Veterans Service Organization, or  

(2) A State veterans service agency.  

Grantee means an applicant that is awarded a grant under this section.  

Highly rural area means an area consisting of a county or counties having a population of 

less than seven persons per square mile.  

Notice of Fund Availability means a Notice of Fund Availability published in the Federal 

Register in accordance with § 17.710.  

Participant means a veteran in a highly rural area who is receiving transportation services 

from a grantee.  

Provision of VA medical care means the provision of hospital or medical services 

authorized under sections 1710, 1703, and 8153 of title 38, United States Code.  

State veterans service agency means the element of a State government that has 

responsibility for programs and activities of that government relating to veterans benefits.  

Subrecipient means an entity that receives grant funds from a grantee to perform work for 

the grantee in the administration of all or part of the grantee's program.  

Transportation services means the direct provision of transportation, or assistance with 

providing transportation, to travel to VA medical centers and other VA or non-VA facilities in 

connection with the provision of VA medical care.  
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Veteran means a person who served in the active military, naval, or air service, and who 

was discharged or released therefrom under conditions other than dishonorable.  

Veterans Service Organization means an organization recognized by the Secretary of 

Veterans Affairs for the representation of veterans under section 5902 of title 38, United States 

Code.   (Authority: Sec. 307, Pub. L. 111-163; 38 U.S.C. 501) 
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[78 FR 19594, Apr. 2, 2013] 
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§17.702  Grants—general. 

(a) One grant per highly rural area. VA may award one grant per fiscal year to a grantee 

for each highly rural area in which the grantee provides transportation services. Transportation 

services may not be simultaneously provided by more than one grantee in any single highly rural 

area.  

(b) Maximum amount. Grant amounts will be specified in the Notice of Funding 

Availability, but no grant will exceed $50,000.  

(c) No matching requirement. A grantee will not be required to provide matching funds as a 

condition of receiving such grant.  

(d) Veterans will not be charged. Transportation services provided to veterans through 

utilization of a grant will be free of charge.  

(Authority: Sec. 307, Pub. L. 111-163; 38 U.S.C. 501)  
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§17.703  Eligibility and application. 

(a) Eligible entity. The following may be awarded a grant:  

(1) A Veterans Service Organization.  

(2) A State veterans service agency.  

(b) Initial application. To apply for an initial grant, an applicant must submit to VA a 

complete grant application package, as described in the Notice of Fund Availability.  

(c) Renewal application. Grantees may apply for one renewal grant per fiscal year, after 

receiving an initial grant, if the grantee's program will remain substantially the same. The grantee 

must submit to VA a complete renewal application as described in the Notice of Fund 

Availability.  

(d) Subrecipients. Grantees may provide grant funds to other entities, if such entities are 

identified as subrecipients in grant applications to perform work for grantees in the 

administration of all or part of grantees' programs.  

(Authority: Sec. 307, Pub. L. 111-163; 38 U.S.C. 501)  
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Next Section is §17.705 



17.705-1        §17.705— Scoring criteria and selection          17.705-1 

(No. 76  5/5/13) 

§17.705  Scoring criteria and selection. 

(a) Initial grant scoring. Applications will be scored using the following selection criteria:  

(1) VA will award up to 40 points based on the program's plan for successful 

implementation, as demonstrated by the following:  

(i) Program scope is defined, and applicant has specifically indicated the 

mode(s) or method(s) of transportation services to be provided by the applicant or identified 

subrecipient.  

(ii) Program budget is defined, and applicant has indicated that grant funds 

will be sufficient to completely implement the program.  

(iii) Program staffing plan is defined, and applicant has indicated that there 

will be adequate staffing for delivery of transportation services according to the program's scope.  

(iv) Program timeframe for implementation is defined, and applicant has 

indicated that the delivery of transportation services will be timely.  

(2) VA will award up to 30 points based on the program's evaluation plan, as 

demonstrated by the following:  

(i) Measurable goals for determining the success of delivery of 

transportation services.  

(ii) Ongoing assessment of paragraph (a)(2)(i), with a means of adjusting 

the program as required.  

(3) VA will award up to 20 points based on the applicant's community 

relationships in the areas to receive transportation services, as demonstrated by the following:  

(i) Applicant has existing relationships with state or local agencies or 

private entities, or will develop such relationships, and has shown these relationships will 

enhance the program's effectiveness.  

(ii) Applicant has established past working relationships with state or local 

agencies or private entities which have provided transportation services similar to those offered 

by the program.  

(4) VA will award up to 10 points based on the innovative aspects of the program, 

as demonstrated by the following:  

(i) How program will identify and serve veterans who otherwise would be 

unable to obtain VA medical care through conventional transportation resources.  

(ii) How program will use new or alternative transportation resources.  



17.705-2        §17.705— Scoring criteria and selection          17.705-2 

(No. 76  5/5/13) 

(b) Initial grant selection. VA will use the following process to award initial grants:  

(1) VA will rank those applications that receive at least the minimum amount of 

total points and points per category set forth in the Notice of Fund Availability. The applications 

will be ranked in order from highest to lowest scores.  

(2) VA will use the applications' ranking as the basis for awarding grants. VA will 

award grants for the highest ranked applications for which funding is available.  

(c) Renewal grant scoring. Renewal applications will be scored using the following 

selection criteria:  

(1) VA will award up to 55 points based on the success of the grantee's program, 

as demonstrated by the following:   

(i) Application shows that the grantee or identified subrecipient provided 

transportation services which allowed participants to be provided medical care timely and as 

scheduled.  

(ii) Application shows that participants were satisfied with the 

transportation services provided by the grantee or identified subrecipient, as described in the 

Notice of Fund Availability.  

(2) VA will award up to 35 points based on the cost effectiveness of the program, 

as demonstrated by the following:  

(i) The grantee or identified subrecipient administered the program on 

budget.  

(ii) Grant funds were utilized in a sensible manner, as interpreted by 

information provided by the grantee to VA under § 17.725(a)(1) through (a)(7).  

(3) VA will award up to 15 points based on the extent to which the program 

complied with:  

(i) The grant agreement.  

(ii) Applicable laws and regulations.  
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(No. 76  5/5/13) 

(d) Renewal grant selection. VA will use the following process to award renewal grants:  

(1) VA will rank those applications that receive at least the minimum amount of 

total points and points per category set forth in the Notice of Fund Availability. The applications 

will be ranked in order from highest to lowest scores.  

(2) VA will use the applications' ranking as the basis for awarding grants. VA will 

award grants for the highest ranked applications for which funding is available.  

(Authority: Sec. 307, Pub. L. 111-163; 38 U.S.C. 501)  
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Next Section is §17.710 

 



17.710-1        §17.710— Notice of Fund Availability          17.710-1 

(No. 76  5/5/13) 

§17.710  Notice of Fund Availability. 

 

When funds are available for grants, VA will publish a Notice of Fund Availability in the 

Federal Register. The notice will identify:  

(a) The location for obtaining grant applications;  

(b) The date, time, and place for submitting completed grant applications;  

(c) The estimated amount and type of grant funding available;  

(d) The length of term for the grant award;  

(e) The minimum number of total points and points per category that an applicant or 

grantee must receive in order for a supportive grant to be funded;  

(f) The timeframes and manner for payments under the grant; and  

(g) Those areas identified by VA to be the “highly rural areas” in which grantees may 

provide transportation services funded under this rule.  

(Authority: Sec. 307, Pub. L. 111-163; 38 U.S.C. 501)  
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Next Section is §17.715 

 



17.715-1        §17.715— Grant agreements       17.715-1 

(No. 76  5/5/13) 

§17.715  Grant agreements. 

 

(a) General. After a grantee is awarded a grant in accordance with § 17.705(b) or § 

17.705(d), VA will draft a grant agreement to be executed by VA and the grantee. Upon 

execution of the grant agreement, VA will obligate the approved amount to the grantee. The 

grant agreement will provide that:  

(1) The grantee must operate the program in accordance with the provisions of 

this section and the grant application.  

(2) If a grantee's application identified a subrecipient, such subrecipient must 

operate the program in accordance with the provisions of this section and the grant application.  

(3) If a grantee's application identified that funds will be used to procure or 

operate vehicles to directly provide transportation services, the following requirements must be 

met:  

(i) Title to the vehicles must vest solely in the grantee or identified 

subrecipient, or with leased vehicles in an identified lender.  

(ii) The grantee or identified subrecipient must, at a minimum, provide 

motor vehicle liability insurance for the vehicles to the same extent they would insure vehicles 

procured with their own funds.  

(iii) All vehicle operators must be licensed in a U.S. State or Territory to 

operate such vehicles.  

(iv) Vehicles must be safe and maintained in accordance with the 

manufacturer's recommendations.  

(v) Vehicles must be operated in accordance with applicable Department 

of Transportation regulations concerning transit requirements under the Americans with 

Disabilities Act.  



17.715-2        §17.715— Grant agreements       17.715-2 

(No. 76  5/5/13) 

 

(b) Additional requirements. Grantees and identified subrecipients are subject to the 

following additional requirements:  

(1) State veterans service agencies and identified subrecipients in the grant 

agreement are subject to the Uniform Administrative Requirements for Grants and Cooperative 

Agreements to State and Local Governments under 38 CFR part 43, as well as to OMB Circular 

A-87, Cost Principles for State, Local, and Indian Tribal Governments, and 2 CFR parts 25 and 

170, if applicable.  

(2) Veterans Service Organizations and identified subrecipients in the grant 

agreement are subject to the Uniform Administrative Requirements for Grants and Agreements 

With Institutions of Higher Education, Hospitals, and Other Non-Profit Organizations under 38 

CFR part 49, as well as to OMB Circular A-122, Cost Principles for Non-Profit Organizations, 

codified at 2 CFR part 230, and 2 CFR parts 25 and 170, if applicable.  

(Authority: Sec. 307, Pub. L. 111-163; 38 U.S.C. 501)  
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Next Section is §17.720 

 



17.720-1        §17.720— Payments under the grant       17.720-1 

(No. 76  5/5/13) 

§17.720  Payments under the grant. 

 

Grantees are to be paid in accordance with the timeframes and manner set forth in the 

Notice of Fund Availability.  

(Authority: Sec. 307, Pub. L. 111-163; 38 U.S.C. 501)  
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Next Section is §17.725 

 



17.725-1        §17.725— Grantee reporting requirements       17.725-1 

(No. 76  5/5/13) 

§17.725  Grantee reporting requirements. 

 

(a) Program efficacy. All grantees who receive either an initial or renewed grant must 

submit to VA quarterly and annual reports which indicate the following information:  

(1) Record of time expended assisting with the provision of transportation 

services.  

(2) Record of grant funds expended assisting with the provision of transportation 

services.  

(3) Trips completed.  

(4) Total distance covered.  

(5) Veterans served.  

(6) Locations which received transportation services.  

(7) Results of veteran satisfaction survey.  

(b) Quarterly fiscal report. All grantees who receive either an initial or renewal grant must 

submit to VA a quarterly report which identifies the expenditures of the funds which VA 

authorized and obligated.  

(c) Program variations. Any changes in a grantee's program activities which result in 

deviations from the grant agreement must be reported to VA.  

(d) Additional reporting. Additional reporting requirements may be requested by VA to 

allow VA to fully assess program effectiveness.  

(Authority: Sec. 307, Pub. L. 111-163; 38 U.S.C. 501)  

 

 

[78 FR 19595, Apr. 2, 2013] 
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Next Section is §17.730 

 



17.730-1        §17.730— Recovery of funds by VA       17.730-1 

(No. 76  5/5/13) 

§17.730  Recovery of funds by VA. 

 

(a) Recovery of funds. VA may recover from the grantee any funds that are not used in 

accordance with a grant agreement. If VA decides to recover funds, VA will issue to the grantee 

a notice of intent to recover grant funds, and grantee will then have 30 days to submit 

documentation demonstrating why the grant funds should not be recovered. After review of all 

submitted documentation, VA will determine whether action will be taken to recover the grant 

funds.   

(b) Prohibition of further grants. When VA determines action will be taken to recover 

grant funds from the grantee, the grantee is then prohibited from receipt of any further grant 

funds.  

(Authority: Sec. 307, Pub. L. 111-163; 38 U.S.C. 501) 
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Next Section is §17.800 

 



51.43-2 §51.43—Per diem and drugs and medicines–principles                 51.43-2 

(No. 76  5/5/13)                    

 

(f) As a condition for receiving drugs and medicines under this part, the State must 

submit to the VA medical center of jurisdiction a completed VA Form 10-0460 for each eligible 

veteran. This form is set forth in full at §58.18 of this chapter. The corresponding prescriptions 

described in §51.42 also should be submitted to the VA medical center of jurisdiction.  

(Authority: 38 U.S.C. 101, 501, 1710, 1741-1744) 

 

 

(The Office of Management and Budget has approved the information collection 

requirements in this section under control numbers 2900-0091 and 2900-0160.) 

 

 

[74 FR 19432, Apr. 29, 2009; as amended at 77 FR 59230, Sep. 27, 2012; 78 FR 18240, 

Mar. 26, 2013] 
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Next Section is §51.50 



51.50-1 §51.50—Eligible veterans                 51.50-1 

(Original  1/25/00)                    

§51.50  Eligible veterans. 
 

A veteran is an eligible veteran under this part if VA determines that the veteran needs 

nursing home care and the veteran is within one of the following categories: 

 

(a) Veterans with service-connected disabilities; 

 

(b) Veterans who are former prisoners of war; 

 

(c) Veterans who were discharged or released from active military service for a disability 

incurred or aggravated in the line of duty; 

 

(d) Veterans who receive disability compensation under 38 U.S.C. 1151; 

 

(e) Veterans whose entitlement to disability compensation is suspended because of the 

receipt of retired pay; 

 

(f) Veterans whose entitlement to disability compensation is suspended pursuant to 38 

U.S.C. 1151, but only to the extent that such veterans’ continuing eligibility for 

nursing home care is provided for in the judgment or settlement described in 38 

U.S.C. 1151; 

 

(g) Veterans who VA determines are unable to defray the expenses of necessary care as 

specified under 38 U.S.C. 1722(a); 

 

(h) Veterans of the Mexican border period or of World War I; 

 

(i) Veterans solely seeking care for a disorder associated with exposure to a toxic 

substance or radiation or for a disorder associated with service in the Southwest 

Asia theater of operations during the Persian Gulf War, as provided in 38 U.S.C. 

1710(e); 

 

(j) Veterans who agree to pay to the United States the applicable co-payment determined 

under 38 U.S.C. 1710(f) and 1710(g).  (Authority: 38 U.S.C. 101, 501, 1710, 

1741-1743) 
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59.3-1 §59.3—Federal Application Identifier                59.10-1 
  §59.4—Decisionmakers, notifications, and additional information 

  §59.5—Submissions of information and documents to VA 

  §59.10—General requirements for a grant 

(No. 76  5/5/13)                    

 

 

 

§59.3  Federal Application Identifier. 
 

Once VA has provided the State representative with a Federal Application Identifier 

Number for a project, the number must be included on all subsequent written communications to 

VA from the State, or its agent, regarding a request for a grant for that project under this part.  

(Authority: 38 U.S.C. 101, 501, 1710, 1742, 8105, 8131-8137). 

 

 

 

§59.4  Decisionmakers, notifications, and additional information. 
 

The decisionmaker for decisions required under this part will be the Director, Capital 

Asset Management and Support, unless specified to be the Secretary or other VA official. The 

VA decisionmaker will provide written notice to affected States of approvals, denials, or requests 

for additional information under this part.  (Authority: 38 U.S.C. 101, 501, 1710, 1742, 8105, 

8131-8137). 

 

 

 

§59.5  Submissions of information and documents to VA. 
 

All submissions of information and documents required to be presented to VA must be 

made, unless otherwise specified under this part, to the Director, Capital Asset Management and 

Support (10NA5), VA Central Office, 810 Vermont Avenue, NW., Washington, DC 20420.  

(Authority: 38 U.S.C. 101, 501, 1710, 1742, 8105, 8131-8137). 
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[78 FR 21265, Apr. 10, 2013] 

 

 

§59.10  General requirements for a grant. 
 

For a State to obtain a grant under this part and grant funds, its initial application for the 

grant must be approved under §59.20, and the project must be ranked sufficiently high on the 

priority list for the current fiscal year so that funding is available for the project. It must meet the 

additional application requirements in §59.60, and it must meet all other requirements under this 

part for obtaining a grant and grant funds.  (Authority: 38 U.S.C. 101, 501, 1710, 1742, 8105, 

8131-8137). 

 

 

Next Section is §59.20 



59.20-1 §59.20—Initial application requirements                59.20-1 
 

(No. 67  3/5/12)                    

 

 

§59.20  Initial application requirements. 
 

(a) For a project to be considered for inclusion on the priority list in §59.50 of this part for 

the next fiscal year, a State must submit to VA an original and one copy of a completed VA Form 

10-0388-1 and all information, documentation, and other forms specified by VA Form 10-0388-1 

(these forms are available on the internet Web sites provided in §59.170 of this part). 

 

(b) The Secretary, based on the information submitted for a project pursuant to paragraph 

(a) of this section, will approve the project for inclusion on the priority list in §59.50 of this part 

if the submission includes all of the information requested under paragraph (a) of this section and 

if the submission represents a project that, if further developed, could meet the requirements for a 

grant under this part. 

 

(c) The items requested under paragraph (a) of this section must be received by VA no 

later than April 15 in order for VA to include the application on the priority list for the award of 

grants during the next fiscal year. See §59.50, Priority List. 

 

(d) If a State representative believes that VA may not award a grant to the State for a 

grant application during the current fiscal year and wants to ensure that VA includes the 

application on the priority list for the next fiscal year, the State representative must, prior to April 

15 of the current fiscal year, 

 

(1) Request VA to include the application in those recommended to the Secretary 

for inclusion on the priority list, and 

 

(2) Send any updates to VA.  (Authority: 38 U.S.C. 101, 501, 1710, 1742, 8105, 

8131-8137). 

 

(The Office of Management and Budget has approved the information collection requirements in 

this section under control number 2900–0661) 

 

 

[66 FR 33847, June 26, 2001, as amended at 73 FR 58880, Oct. 8, 2008; 77 FR 10665, 

Feb. 23, 2012] 
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59.50-1 §59.50—Priority list                       59.50-1 

(No. 76  5/5/13)                    

§59.50  Priority list. 
 

(a) The Secretary will make a list prioritizing the applications that were received on or 

before April 15 and that were approved under §59.20 of this part. Except as otherwise provided 

in this section, applications will be prioritized from the highest to the lowest in the following 

order: 

 

(1) Priority group 1. An application from a State that has made sufficient funds 

available for the project for which the grant is requested so that such project may proceed upon 

approval of the grant without further action required by the State (such as subsequent issuance of 

bonds) to make such funds available for the project. To meet this criteria, the State must provide 

to VA a letter from an authorized State budget official certifying that the State funds are, or will 

be, available for the project, so that if VA awards the grant, the project may proceed without 

further State action to make such funds available (such as further action to issue bonds). If the 

certification is based on an Act authorizing the project and making available the State's matching 

funds for the project, a copy of the Act must be submitted with the certification. 

 

(i) Priority group 1—subpriority 1. An application for a life or safety 

project, which means a project to remedy a condition, or conditions, at an existing facility that 

have been cited as threatening to the lives or safety of one or more of the residents or program 

participants in the facility by a VA safety office, VA engineering office, or other VA office with 

responsibility for life and safety inspections; a State or local government agency (including a Fire 

Marshal); or an accrediting institution (including the Joint Commission on Accreditation of 

Healthcare Organizations). Unless an addition or  replacement of building utility systems or 

features is necessary to remedy a cited threat to the lives or safety of residents and program 

participants, this priority group does not include applications for the addition or replacement of 

building utility systems or features; such applications will be prioritized in accordance with the 

criteria in subpriority group 5 of priority group 1. An application may be included in this 

subpriority group only if all of the funds requested would be used for a life or safety project; or, if 

the estimated cost of the life or safety project is under $400,000.00, and the majority of the funds 

requested would be used for such a project. Projects in this subpriority group will be further 

prioritized in the following order: 

(A) Seismic; 

(B) Building construction; 

(C) Egress; 

(D) Building compartmentalization (e.g., smoke barrier, fire walls); 

(E) Fire alarm/detection; 

(F) Security; 

(G) Asbestos/hazardous materials; and 

(H) All other projects (e.g., nurse call systems, patient lifts). 



59.50-2 §59.50—Priority list                       59.50-2 

(No. 76  5/5/13)                    

(ii) Priority group 1—subpriority 2. An application from a State that has 

not previously applied for a grant under 38 U.S.C. 8131–8137 for construction or acquisition of a 

State nursing home.  

(iii) Priority group 1—subpriority 3. An application for construction or 

acquisition of a nursing home or domiciliary from a State that has a great need for the beds that 

the State, in that application, proposes to establish. 

(iv) Priority group 1—subpriority 4. An application from a State for 

renovations to a State Home facility other than renovations that would be included in subpriority 

group 1 of priority group 1. Projects will be further prioritized in the following order: 

(A) Adult day health care renovation and construction of a new 

adult day health care facility that replaces an existing facility; 

(B) Nursing home renovation (e.g., patient privacy) and 

construction of a new nursing home that replaces an existing nursing home; 

(C) Code compliance under the Americans with Disabilities Act; 

(D) Building systems and utilities (e.g., electrical; heating, 

ventilation, and air conditioning (HVAC); boiler; medical gasses; roof; elevators); 

(E) Clinical-support facilities (e.g., for dietetics, laundry, 

rehabilitation therapy); and 

(F) General renovation/upgrade (e.g., warehouse, storage, 

administration/office, multipurpose). 

(v) Priority group 1—subpriority 5. An application for construction or 

acquisition of a nursing home or domiciliary from a State that has a significant need for the beds 

that the State in that application proposes to establish. 

(vi) Priority group 1—subpriority 6. An application for construction or 

acquisition of a nursing home or domiciliary from a State that has not demonstrated that State 

funds are being used to protect the lives or safety of the residents and program participants of the 

facility as required in §59.50(e). 

(vii) Priority group 1—subpriority 7. An application for construction or 

acquisition of a nursing home or domiciliary from a State that has a limited need for the beds that 

the State, in that application, proposes to establish. 

Note to paragraph (a)(1): The following chart is intended to provide a graphic aid for 

understanding priority group 1 and its subpriorities. 
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(2) Priority group 2. An application not meeting the criteria of paragraph (a)(1) of 

this section but meeting the criteria of paragraph (a)(1)(i) of this section. Projects within this 

priority group will be further prioritized the same as in paragraphs (a)(1)(i)(A) through 

(a)(1)(i)(H) of this section.  

(3) Priority group 3. An application not meeting the criteria of paragraph (a)(1) of 

this section but meeting the criteria of paragraph (a)(1)(ii) of this section. 
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(4) Priority group 4. An application not meeting the criteria of paragraph (a)(1) of 

this section but meeting the criteria of paragraph (a)(1)(iii) of this section. 

(5) Priority group 5. An application not meeting the criteria of paragraph (a)(1) of 

this section but meeting the criteria of paragraph (a)(1)(iv) of this section. Projects within this 

priority group will be further prioritized the same as in paragraphs (a)(1)(iv)(A) through 

(a)(1)(iv)(F) of this section. 

(6) Priority group 6. An application not meeting the criteria of paragraph (a)(1) of 

this section but meeting the criteria of paragraph (a)(1)(v) of this section. 

(7) Priority group 7. An application not meeting the criteria of paragraph (a)(1) of 

this section but meeting the criteria of paragraph (a)(1)(vi) of this section. 

(8) Priority group 8. An application not meeting the criteria of paragraph (a)(1) of 

this section but meeting the criteria of paragraph (a)(1)(vii) of this section. 

 

(b) (1) If a State accepts a partial grant for a project under §59.80(a)(2), VA will give 

that project the highest priority for the next fiscal year within the priority group to which it is 

assigned (without further prioritization of that priority group) to receive up to 30 percent of the 

funds available for that year. Funds available do not include funds conditionally obligated in the 

previous fiscal year under §59.70(a)(2). 

 

(2) If, in a given fiscal year, more than one State previously accepted a partial 

grant under §59.80(a)(2), these partial-grant recipients will be further prioritized on the priority 

list for that fiscal year based on the date that VA first awarded a partial grant for the project (the 

earlier the grant was awarded, the higher the priority given). The partial-grant recipients, in 

aggregate, may receive up to 30 percent of the funds available for that year that would be set 

aside for partial-grant recipients. 

 

(c) An application will be given priority on the priority list (after applications described in 

paragraph (b) of this section) for the next fiscal year ahead of all applications that had not been 

approved under §59.20 on the date that the application was approved under §59.20, if: 

 

(1) During the current fiscal year VA would have awarded a grant based on the 

application except for the fact that VA determined that the State did not, by July 1, provide 

evidence that it had its matching funds for the project, and 

 

(2) The State was notified prior to July 1 that VA had funding available for this 

grant application. 

 

(d) Applications in each priority or subpriority group will be further prioritized based on 

the date the application was received in VA (the earlier the application was received, the higher 

the priority given). Projects will be prioritized under this paragraph after all prioritization is 

completed under the projects’ priority or subpriority group, as specified in paragraph (a) of this 

section, and only if necessary to give separate priorities to applications that have the same 

priority ranking after the prioritization specified in paragraph (a) of this section is accomplished.  
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(e) If any State home in a State has been cited by a VA safety office, VA engineering 

office, or other VA office with responsibility for life and safety inspections; a State or local 

government agency (including a Fire Marshal); or an accrediting institution (including the Joint 

Commission on Accreditation of Healthcare Organizations) for conditions that threaten the lives 

or safety of one or more of the residents or program participants in the facility, the State must 

include in any application submitted under §59.20 or its updates to such application its plan to 

address all such citations. If VA determines that the State’s plan fails to set forth how it will 

address such citations in a reasonable period of time, then VA will prioritize all applications of 

such State as follows:  

(1) Applications that meet the criteria of paragraph (a)(1) of this section, but do 

not meet the criteria of paragraphs (a)(1)(i) or (vii) of this section, will be prioritized in 

subpriority group 6 of priority group 1 (paragraph (a)(1)(vi) of this section).  

(2) Applications not meeting the criteria for placement in priority group 1 

(paragraph (a)(1) of this section) and not meeting the criteria of subpriority group 1 of priority 

group 1 (paragraph (a)(1)(i) of this section) will be prioritized in priority group 7 (paragraph 

(a)(7) of this section). 

(f) The priority list will not contain any project for the construction or acquisition of a 

hospital or hospital beds. 

 

(g) For purposes of establishing priorities under this section: 

 

(1) A State has a great need for nursing home and domiciliary beds if the State: 

(i) Has no State homes with nursing home or domiciliary beds, or 

 

(ii) Has an unmet need of 2,000 or more nursing home and domiciliary 

beds; 

 

(2) A State has a significant need for nursing home and domiciliary beds if the 

State has an unmet need of 1,000 to 1,999 nursing home and domiciliary beds; and 

 

(3) A State has a limited need for nursing home and domiciliary beds if the State 

has an unmet need of 999 or fewer nursing home and domiciliary beds. 

 

(h) Except for applications that must be included in subpriority group 1 of priority group 

1, applications for projects with components that could be prioritized in more than one priority 

group will be placed in the priority group toward which the largest share of the cost of the project 

is allocated. Once the correct priority group is determined, applications for projects with 

components that could be prioritized in more than one subpriority group in that priority group 

will be placed in the subpriority group toward which the largest share of the cost of the project is 

allocated. For example, if a project for which 25 percent of the funds needed would address 

seismic issues and 75 percent of the funds needed would be for building construction in a State 

with a great need for new beds, the project would be placed in subpriority group 3. If the highest-

cost component of an application for multiple projects does not meet the criteria for placement in 

priority group 1, subpriority group 1, because it is estimated to cost $400,000.00 or more, it will 

be prioritized based on the component with the next largest share of the cost. 
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(i) Once the Secretary prioritizes the applications in the priority list, VA will not change 

the priorities unless a change is necessary as a result of an appeal.  (Authority: 38 U.S.C. 101, 

501, 1710, 1742, 8105, 8131-8137). 

 

 

[66 FR 33847, June 26, 2001, as amended at 71 FR 46104, Aug. 11, 2006; 72 FR 6959, 

Feb. 14, 2007; 73 FR 58880, Oct. 8, 2008; 77 FR 10665, Feb. 23, 2012; 78 FR 21265, Apr. 10, 

2013] 

 

 

 Supplement Highlights references:  33(1), 35(1), 43(2), 67(2), 76(2). 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Next Section is §59.60 


