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GENERAL INSTRUCTIONS

Custom Federal Regulations Service™

Supplemental Materials for Book I

Code of Federal Regulations
Title 38, Parts 17, 46, 47, 51-53, 58—-64, 70, 71, and 200

Medical

Veterans Benefits Administration

Supplement No. 80
5 October 2013

Covering the period of Federal Register issues
through October 1, 2013

When Book I was originally prepared, it was current through final
regulations published in the Federal Register of 15 January 2000. These supple-
mental materials are designed to keep your regulations up to date. You should file
the attached pages immediately, and record the fact that you did so on the
Supplement Filing Record which is at page [-8 of Book I, Medical.
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To ensure accuracy and timeliness of your materials,
it is important that you follow these simple procedures:

1. Always file your supplemental materials immediately upon receipt.

2. Before filing, always check the Supplement Filing Record (page I-8) to
be sure that all prior supplements have been filed. If you are missing any
supplements, contact the Veterans Benefits Administration at the address
listed on page I-2.

3. After filing, enter the relevant information on the Supplement Filing
Record sheet (page I-8)—the date filed, name/initials of filer, and date
through which the Federal Register is covered.

4. If as a result of a failure to file, or an undelivered supplement, you have
more than one supplement to file at a time, be certain to file them in
chronological order, lower number first.

5. Always retain the filing instructions (simply insert them at the back of
the book) as a backup record of filing and for reference in case of a filing
error.

6. Be certain that you permanently discard any pages indicated for
removal in the filing instructions in order to avoid confusion later.

To execute the filing instructions, simply remove and throw away the
pages listed under Remove These Old Pages, and replace them in each case with the
corresponding pages from this supplement listed under Add These New Pages.
Occasionally new pages will be added without removal of any old material
(reflecting new regulations), and occasionally old pages will be removed without
addition of any new material (reflecting rescinded regulations)—in these cases the
word None will appear in the appropriate column.
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FILING INSTRUCTIONS

Book I, Supplement No. 80

October 5, 2013
Remove these Add these
old pages new pages

Do not file this supplement until you confirm that
all prior supplements have been filed

I-19 to I-22 I-19 to I-22

17.INDEX-9 to 17.INDEX-10 17.INDEX-9 to 17.INDEX-10

17.1007-1 to 17.1008-1 17.1007-1 to 17.2000-2

Be sure to complete the
Supplement Filing Record (page 1-9)
when you have finished filing this material.

1-80-5

Section(s)

Affected

Book I Lead
Material

Part 17 Index

§17.2000



HIGHLIGHTS

Book I, Supplement No. 80
October 5, 2013

Supplement Highlights references: Where substantive changes are made in the text of
regulations, the paragraphs of Highlights sections are cited at the end of the relevant section of
text. Thus, if you are reading §17.100, you will see a note at the end of that section which reads:
“Supplement Highlights references—37(1).” This means that paragraph 1 of the Highlights
section in Supplement No. 37 contains information about the changes made in §17.100. By
keeping and filing the Highlights sections, you will have a reference source explaining all
substantive changes in the text of the regulations.

Supplement frequency: Beginning 1 January 2000, supplements for this Book I will be
issued every month during which a final rule addition or modification is made to the parts of Title
38 covered by this book. Supplements will be numbered consecutively as issued.

Modifications in this supplement include the following:

1. On 17 September 2013 the VA published a final rule effective 17 October 2013, to
establish in regulation the readjustment counseling currently provided in VA's Vet Centers to
certain veterans of the Armed Forces and members of their families, and implementing provisions
of the Caregivers and Veterans Omnibus Health Services Act of 2010 regarding readjustment
counseling. Changes:

e Added §17.2000.
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17.1007-1 §17.1007—Independent right of recovery 17.1007-1

§17.1007 Independent right of recovery.

(a) VA has the right to recover its payment under this section when, and to the extent that,
a third party makes payment for all or part of the same emergency treatment for which VA
reimbursed or made payment under this section.

(1) Under 38 U.S.C. 1725(d)(4), the veteran (or the veteran’s personal
representative, successor, dependents, or survivors) or claimant shall ensure that the Secretary is
promptly notified of any payment received from any third party for emergency treatment
furnished to the veteran. The veteran (or the veteran’s personal representative, successor,
dependents, or survivors) or claimant shall immediately forward all documents relating to such
payment, cooperate with the Secretary in the investigation of such payment and assist the
Secretary in enforcing the United States’ right to recover any payment made and accepted under
this section. The required notification and submission of documentation must be provided by the
veteran or claimant to the VA medical facility of jurisdiction within three working days of receipt
of notice of the duplicate payment.

(2) If the Chief Financial Officer or equivalent official at the VA medical facility
of jurisdiction concludes that payment from a third party was made for all or part of the same
emergency treatment for which VA reimbursed or made payment under this section, such VA
official shall, except as provided in paragraph (c) of this section, initiate action to collect or
recover the amount of the duplicate payment in the same manner as for any other debt owed the
United States.

(b) (1) Any amount paid by the United States to the veteran (or the veteran’s personal
representative, successor, dependents, or survivors) or to any other person or organization paying
for such treatment shall constitute a lien in favor of the United States against any recovery the
payee subsequently receives from a third party for the same treatment.

(2) Any amount paid by the United States, and accepted by the provider that
furnished the veteran’s emergency treatment, shall constitute a lien against any subsequent
amount the provider receives from a third party for the same emergency treatment for which the
United States made payment.

(c) If it is determined that a duplicate payment was made, the Chief Financial Officer or
equivalent official at the VA medical facility of jurisdiction may waive recovery of a VA
payment made under this section to a veteran upon determining that the veteran has substantially
complied with the provisions of paragraph (a)(1) of this section and that actions to recover the
payment would not be cost-effective or would conflict with other litigative interests of the United
States. (Authority: 38 U.S.C. 1725)

(No. 4 7/25/01)



17.1008-1 §17.1008—Balance billing prohibited 17.1008-1

§17.1008 Balance billing prohibited.

Payment by VA under 38 U.S.C. 1725 on behalf of a veteran to a provider of emergency
treatment and any non-emergency treatment that is authorized under § 17.1005(c) of this part
shall, unless rejected and refunded by the provider within 30 days of receipt, extinguish all
liability on the part of the veteran for that emergency treatment and any non-emergency treatment
that is authorized under § 17.1005(c) of this part. Neither the absence of a contract or agreement
between VA and the provider nor any provision of a contract, agreement, or assignment to the
contrary shall operate to modify, limit, or negate this requirement. (Authority: 38 U.S.C. 1725)

[66 FR 36470, July 12, 2001, as amended at 76 FR 79072, Dec. 21, 2011]

Supplement Highlights reference: 66(3).
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§17.2000 Vet Center services.

(a) Eligibility for readjustment counseling. Upon request, VA will provide readjustment
counseling to the following individuals:

(1) A veteran who served on active duty in a theater of combat operations during a
period of war.

(2) A veteran who served on active duty in an area in which hostilities occurred,
or in combat against a hostile force during a period of hostilities.

(3) A veteran who served on active duty during the Vietnam era who sought or
was provided counseling under 38 U.S.C. 1712A before January 1, 2004.

(4) Any member of the Armed Forces, including a member of the National Guard
or reserve, who served on active duty in the Armed Forces in Operation Enduring Freedom,
Operation Iraqi Freedom or Operation New Dawn.

(5) A family member of a veteran or servicemember who is eligible for
readjustment counseling under paragraphs (a)(1) through (a)(4) of this section. For purposes of
this section, family member includes, but is not limited to, the spouse, parent, child, step-family
member, extended family member, and any individual who lives with the veteran or
servicemember but is not a member of the family of the veteran or servicemember.

(b) Proof of eligibility. With the veteran's or servicemember's consent, VA will assist in
obtaining proof of eligibility. For the purposes of this section, proof of service in a theater of
combat operations or in an area during a period of hostilities in that area will be established by:

(1) A DD Form 214 (Certificate of Release or Discharge from Active Duty)
containing notations of service in a designated theater of combat operations; or

(2) Receipt of one of the following medals: The Armed Forces Expeditionary
Medal, Service Specific Expeditionary Medal (e.g., Navy Expeditionary Medal), Combat Era
Specific Expeditionary Medal (e.g., the Global War on Terrorism Expeditionary Medal),
Campaign Specific Medal (e.g., Vietnam Service Medal or Iraq Campaign Medal), or other
combat theater awards established by public law or executive order; or

(3) Proof of receipt of Hostile Fire or Imminent Danger Pay (commonly referred
to as “combat pay”) or combat tax exemption after November 11, 1998.

(No. 80 10/5/13)



17.2000-2 §17.2000—Vet Center services 17.2000-2

(¢) Referral and advice. Upon request, VA will provide an individual who does not meet
the eligibility requirements of paragraph (a) of this section, solely because the individual was
discharged under dishonorable conditions from active military, naval, or air service, the
following:

(1) Referral services to assist such individual, to the maximum extent practicable,
in obtaining mental health care and services from sources outside VA; and

(2) If pertinent, advice to such individual concerning such individual's rights to
apply to:

(1) The appropriate military, naval or air service for review of such
individual's discharge or release from such service; and

(i1) VA for a VA benefits eligibility determination under 38 CFR 3.12.

(d) Readjustment counseling defined. For the purposes of this section, readjustment
counseling includes, but is not limited to: psychosocial assessment, individual counseling, group
counseling, marital and family counseling for military-related readjustment issues, substance
abuse assessments, medical referrals, referral for additional VA benefits, employment assessment
and referral, military sexual trauma counseling and referral, bereavement counseling, and
outreach. A “psychosocial assessment” under this paragraph means the holistic assessing of an
individual's psychological, social, and functional capacities as it relates to their readjustment
from combat theaters. Readjustment counseling is provided to individuals listed in paragraphs
(a)(1) through (a)(4) of this section, and to family members under paragraph (a)(5) of this
section, when it would aid in the readjustment of a veteran or servicemember.

(e) Confidentiality. Benefits under this section are furnished solely by VA Vet Centers,
which maintain confidential records independent from any other VA or Department of Defense
medical records and which will not disclose such records without either the veteran or
servicemember's voluntary, signed authorization, or a specific exception permitting their release.
For more information, see 5 U.S.C. 552a, 38 U.S.C. 5701 and 7332, 45 CFR parts 160 and 164,
and VA's System of Records 64VA15, “Readjustment Counseling Service Vet Center Program.”
(Authority: 38 U.S.C. 501, 1712A, 1782, and 1783; Pub. L. 111-163, sec. 304, 401, and
402)(The Office of Management and Budget has approved the information collection
requirement in this section under control number 2900-0787.)

[78 FR 57073, Sep. 17, 2013]

Supplement Highlights reference: 80(1).
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