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GENERAL INSTRUCTIONS 
 

 

 

Custom Federal Regulations Service™ 

 

 

Supplemental Materials for Book H 
 

Code of Federal Regulations 
 

Title 38, Part 36 
 

Loan Guaranty 
 

 

Veterans Benefits Administration 

 
Supplement No. 39 

 
5 February 2014 

 
Covering the period of Federal Register issues 

through February 1, 2014 
 
 
 
 
 

 When Book H was originally prepared, it was current through final 
regulations published in the Federal Register of 5 March 1992.  These supplemental 
materials are designed to keep your regulations up to date.  You should file the 
attached pages immediately, and record the fact that you did so on the Supplement 

Filing Record which is at page H-8 of Book H, Loan Guaranty.   
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  To ensure accuracy and timeliness of your materials,  

  it is important that you follow these simple procedures: 
 
 1. Always file your supplemental materials immediately upon receipt.  
 
 2. Before filing, always check the Supplement Filing Record (page H-8) to 
be sure that all prior supplements have been filed.  If you are missing any 
supplements, contact the Veterans Benefits Administration at the address 
listed on page H-2. 
 
 3. After filing, enter the relevant information on the Supplement Filing 
Record sheet (page H-8)—the date filed, name/initials of filer, and date 
through which the Federal Register is covered. 
 
 4. If as a result of a failure to file, or an undelivered supplement, you have 
more than one supplement to file at a time, be certain to file them in 
chronological order, lower number first.    
 
 5. Always retain the filing instructions (simply insert them at the back of 
the book) as a backup record of filing and for reference in case of a filing 
error. 
 
 6. Be certain that you permanently discard any pages indicated for 
removal in the filing instructions in order to avoid confusion later. 
 

 
 
 
 To execute the filing instructions, simply remove and throw away  the 
pages listed under Remove These Old Pages, and replace them in each case with the 
corresponding pages from this supplement listed under Add These New Pages.  
Occasionally new pages will be added without removal of any old material 
(reflecting new regulations), and occasionally old pages will be removed without 
addition of any new material (reflecting rescinded regulations)—in these cases the 
word None will appear in the appropriate column.   
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FILING INSTRUCTIONS 
 

 
Book H, Supplement No. 39 

February 5, 2014 

 
 Remove these Add these Section(s) 

  old pages new pages Affected 
 

 

Do not file this supplement until you confirm that  

all prior supplements have been filed 
 

 36.4351-1 to 36.4352-1 36.4351-1 to 36.4352-1 §36.4351 

  

 
 

Be sure to complete the  

Supplement Filing Record (page H-8)  

when you have finished filing this material. 
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HIGHLIGHTS 
 

 

Book H, Supplement No. 39 

February 5, 2014 

 
 Supplement Highlights references: Where substantive changes are made in the text of 

regulations, the paragraphs of Highlights sections are cited at the end of the relevant section of text. 

Thus, if you are reading §3.263, you will see a note at the end of that section which reads: 

“Supplement Highlights references—6(2).” This means that paragraph 2 of the Highlights section in 

Supplement No. 6 contains information about the changes made in §3.263. By keeping and filing the 

Highlights sections, you will have a reference source explaining all substantive changes in the text of 

the regulations. 

 
 Supplement frequency: This Book H (Loan Guaranty) was originally supplemented four 

times a year, in January, April, July and October. Beginning 1 August 1995, supplements will be 

issued every month during which a final rule addition or modification is made to the parts of Title 

38 covered by this book. Supplements will be numbered consecutively as issued. 

 

 

Modifications in this supplement include the following: 
 

 1. On 13 January 2014, the VA published a final rule, effective 12 February 2014, to 

clarify the VA’s statutory authority to establish minimum property requirements for properties 

securing VA-guaranteed loans.  Change: 

• Revised §36.4351. 

 

  

 

 

☼ 
 



36.4351-1 §36.4351—Minimum property and construction requirements    36.4351-1 

 

(No. 39  2/5/14)   

§36.4351  Minimum property and construction requirements. 
 

No loan for the purchase or construction of residential property shall be eligible for 

guaranty or insurance unless such property complies or conforms with those standards of 

planning, construction, and general acceptability that may be applicable thereto and prescribed by 

the Secretary pursuant to 38 U.S.C. 3704(a) or 38 U.S.C. 3710(b)(4), or both such sections, as 

applicable.  (Authority 38 U.S.C. 3704(a), 3710(b)(4)) 

 

 [75 FR 33705, June 15, 2010; as amended at 79 FR 2101, Jan. 13, 2014] 

 

 Supplement Highlights Reference: 39(1). 



36.4352-1 §36.4352—Authority to close loans on the automatic basis      36.4352-1 

 

(No. 34  7/5/10)   

§36.4352  Authority to close loans on the automatic basis. 
 

(a) Supervised lender authority. Supervised lenders of the classes described in 38 U.S.C. 

3702(d)(1) and (2) are authorized by statute to process VA guaranteed home loans on the 

automatic basis. This category of lenders includes any Federal land bank, national bank, State 

bank, private bank, building and loan association, insurance company, credit union or mortgage 

and loan company that is subject to examination and supervision by an agency of the United 

States or of any State or by any State. 

 

(b) Non-supervised lender authority. Non-supervised lenders of the class described in 38 

U.S.C. 3702(d)(3) must apply to the Secretary for authority to process loans on the automatic 

basis. Each of the minimum requirements listed below must be met by applicant lenders. 

 

(1) Experience. The applicant lender must meet one of the following experience 

requirements: 

 

(i) The applicant lender must have been actively engaged in originating 

VA loans for at least two years, have a VA Lender ID number and have originated and closed a 

minimum of ten VA loans within the past two years, excluding interest rate reduction refinance 

loans (IRRRLs), that have been properly documented and submitted in compliance with VA 

requirements and procedures; or 

 

(ii) The applicant lender must have a VA ID number and, if active for less 

than two years, have originated and closed at least 25 VA loans, excluding IRRRLs, that have 

been properly documented and submitted in compliance with VA requirements and procedures; 

or 

 

(iii) Each principal officer of the applicant lender, who is actively involved 

in managing origination functions, must have a minimum of two recent years’ management 

experience in the origination of VA loans. This experience may be with the current or prior 

employer. For the purposes of this requirement, principal officer is defined as president or vice 

president; or 

 

(iv) If the applicant lender has been operating as an agent for a non-

supervised automatic lender (sponsoring lender), the firm must submit documentation confirming 

that it has a VA Lender ID number and has originated a minimum of ten VA loans, excluding 

IRRRLs, over the past two years. If active for less than two years, the agent must have originated 

at least 25 VA loans. The required documentation is a copy of the VA letter approving the 

applicant lender as an agent for the sponsoring lender; a copy of the corporate resolution, 

describing the functions the agent was to perform, submitted to VA by the sponsoring lender; and 

a letter from a senior officer of the sponsoring lender indicating the number of VA loans 

submitted by the agent each year and that the loans have been properly documented and 

submitted in compliance with VA requirements and procedures. 

 

(2) Underwriter. A senior officer of the applicant lender must nominate a full-

time qualified employee(s) to act in the applicant lender’s behalf as underwriter(s) to personally 

review and make underwriting decisions on VA loans to be closed on the automatic basis. 


