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GENERAL INSTRUCTIONS

Custom Federal Regulations Service™

Supplemental Materials for Book G

Code of Federal Regulations
Title 38, Part 21

Vocational Rehabilitation and Education

Veterans Benefits Administration

Supplement No. 90
5 September 2016

Covering the period of Federal Register issues
through September 1, 2016

When Book G was originally prepared, it was current through final
regulations published in the Federal Register of 25 February 1992. These supple-
mental materials are designed to keep your regulations up to date. You should file
the attached pages immediately, and record the fact that you did so on the
Supplement Filing Record which is at page G-8 of Book G, Vocational
Rehabilitation and Education.
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To ensure accuracy and timeliness of your materials,
it is important that you follow these simple procedures:

1. Always file your supplemental materials immediately upon receipt.

2. Before filing, always check the Supplement Filing Record (page G-8) to
be sure that all prior supplements have been filed. If you are missing any
supplements, contact the Veterans Benefits Administration at the address
listed on page G-2.

3. After filing, enter the relevant information on the Supplement Filing
Record sheet (page G-8)—the date filed, name/initials of filer, and date
through which the Federal Register is covered.

4. If as a result of a failure to file, or an undelivered supplement, you have
more than one supplement to file at a time, be certain to file them in
chronological order, lower number first.

5. Always retain the filing instructions (simply insert them at the back of
the book) as a backup record of filing and for reference in case of a filing

CITOr.

6. Be certain that you permanently discard any pages indicated for
removal in the filing instructions in order to avoid confusion later.

To execute the filing instructions, simply remove and throw away the

pages listed under Remove These Old Pages, and replace them in each case with the
corresponding pages from this supplement listed under Add These New Pages.
Occasionally new pages will be added without removal of any old material
(reflecting new regulations), and occasionally old pages will be removed without
addition of any new material (reflecting rescinded regulations)—in these cases the
word None will appear in the appropriate column.
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FILING INSTRUCTIONS

Book G, Supplement No. 90
September 1, 2016

Remove these Add these Section(s)
old pages new pages Affected
Do not file this supplement until you confirm that all prior supplements have been filed
G-15 to G-20 G-15 to G-20 Book G Lead
Material
(none) 21.440-1 to 21.449-2 §§21.440 through
(following 21.430-2) 21.449

Be sure to complete the
Supplement Filing Record (page G-8)
when you have finished filing this material.
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HIGHLIGHTS

Book G, Supplement No. 90
September 1, 2016

Supplement Highlights references: Where substantive changes are made in the text of
regulations, the paragraphs of Highlights sections are cited at the end of the relevant section of text.
Thus, if you are reading §3.263, you will see a note at the end of that section which reads:
“Supplement Highlights references—6(2).” This means that paragraph 2 of the Highlights section in
Supplement No. 6 contains information about the changes made in §3.263. By keeping and filing the
Highlights sections, you will have a reference source explaining all substantive changes in the text of
the regulations.

Supplement frequency: This Book G (Rehabilitation and Education) was originally
supplemented six times a year, in February, April, June, August, October, and December.
Beginning 1 August 1995, supplements will be issued every month during which a final rule
addition or modification is made to the parts of Title 38 covered by this book. Supplements will be
numbered consecutively as issued.

Modifications in this supplement include the following:

1. On 10 August 2016, the VA published an interim final rule effective that same day, to
establish a grant program (Veterans Employment Pay for Success (VEPES)) under the authority of
the U.S.C. to award grants to eligible entities to fund projects that are successful in accomplishing
employment rehabilitation for Veterans with service-connected disabilities. VA will award grants
on the basis of an eligible entity's proposed use of a Pay for Success (PFS) strategy to achieve
goals. This interim final rule establishes regulations for awarding a VEPES grant, including the
general process for awarding the grant, criteria and parameters for evaluating grant applications,
priorities related to the award of a grant, and general requirements and guidance for administering a
VEPES grant program. Changes:

e Added Sections 21.440 through 21.449

It
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21.362 Satisfactory conduct and COOPETAtION ...........eeeveieerireerniiieniieeniiee e 21.362-1
21.364 Unsatisfactory conduct and COOPETration .............eeevveerriveeriiieenniieeniieeenineeenanes 21.364-1

Interregional and intraregional travel of veterans

21.370 Intraregional travel at gOVErNMENt EXPENSE ........eeeruveerrureerrureeriureeriieeenveeenanes 21.370-1
21.372 Interregional transfer at gOVErnmMent EXPEense ...........eeeruveerruveerrureeriveeerineeennnes 21.372-1
21.374 Authorization for travel of attendants .........cc..ccecvevieriieniieiienieneeneeeee 21.374-1
21.376 Travel expenses for initial evaluation and counseling...........cccccceeeerieenenee. 21.376-1

Personnel training and development

21.380 Establishment of qualifications for personnel

providing assistance under Chapter 31 .........ccooceeiviieniiiiniieenieenieee, 21.380-1
21.382 Training and staff development for personnel
providing assistance under Chapter 31 .........ccooceeriiiiniiiiniieenieeeieeeen 21.382-1

Rehabilitation research and special projects
21.390 Rehabilitation research and special Projects ........ccceeevveervieeriieenieeenineeennne 21.390-1

Veterans Advisory Committee on Rehabilitation

21.400 Veterans’ Advisory Committee on Rehabilitation............ccceeveeriiincnnnenne. 21.400-1
21.402 Responsibilities of the Veterans’ Advisory Committee
on Rehabilitation..........cccoiiiiiiiiiiiiiiiic 21.402-1

Additional administrative consideration

21.410 Delegation of authOTrity ........cccoeiiiiiiiiiiiiieiiieeeee e 21.410-1
21.412  Finality Of dECISIONS ...eevuuiiiiiiieniieeniie ettt ettt ettt e s 21.412-1
21.414 ReviSiOn Of AECISION...cccutiiiiiiiiriieeriie ettt ettt e st 21.414-1

Informing the veteran

21.420 Informing the VELEIraN........cccceiiriiiiiiiiieiniie ettt 21-420-1
21.422 Reduction in subsistence allowance following

loss Of @ dependent ..........coocuveeiiiiiiiiieiieee e 21.422-1
Accountability

21.430 Accountability for authorization and payment of training
and rehabilitation SEIVICES ......coceerieeiiieriieieenieeieerte et 21.430-1

(No. 90 9/5/16)
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Veterans Employment Pay for Success Grant Program

21.440
21.441
21.442
21.443
21.444
21.445
21.446
21.447
21.448
21.449

Claims

21.1029
21.1030
21.1031
21.1032
21.1033
21.1034

21.3001
21.3002

General

21.3020
21.3021
21.3022
21.3023

21.3024
21.3025

Claims

21.3030

Purpose and SCOPE......ccouviieriiiiiieiiieeeeee e 21-440-1
D INItIONS. ....eeiiiiiiiie e 21-441-1
VEPFES grants--general ...........cccccooiiiiiiiiiiiiiiiiieeieceeeeeeeeeeee e 21-442-1
Permissible uses of VEPES grant funds.............ccoooviiniiiiniiiiniiiiniceieeeee, 21-443-1
Notice of funding availability ...........ccoooeeiiiiiiiiiiiiiiiieeeeeee 21-444-1
APPIHCALION. ...ceiiiiiiiie ettt 21-445-1
Scoring and SEIECHION .........eiiiuiiiiiiiiiieeeteeee e 21-446-1
VEPFES grant agreement..........ccc.eeevuiiieiiieiniiieiiieeeiieeeieee ettt 21-447-1
Recipient reporting reqUITEMENtS............eeeruveerriieerriieeniiieeniieenieeesieeesiee e 21-448-1
Recovery of funds .........c.oooiiiiiiiie e 21-449-1
Subpart B—Claims and Applications for Educational Assistance
D INItIONS. ....eeeiiiiiiie e 21.1029-1
CIAIIMNS ettt ettt sttt sbe et st e b eaees 21.1030-1
VA responsibilities when a claim is filed ...........ccooceeiiiiiniiiiniiiiniiinie, 21.1031-1
VA has a duty to assist claimants in obtaining evidence ............cccccceevuuennee 21.1032-1
TIME TIMILS .ottt st 21.1033-1
APPECALS <.ttt 21.1034-1
Subpart C—Survivors’ and Dependents’ Educational Assistance
Under 38 U.S.C. Chapter 35

Delegation of aUthOTILY ......c..eeeiiiieeiieeciieeeee e 21.3001-1

Administration of Survivors’ and Dependents’

Educational Assistance Program ............cccccceeevieeriiieenieeeiieenieesieeens 21.3002-1
Educational asSiStANCE ........ccoueirueiriieriieiie ettt 21.3020-1
DEfINITIONS ..ottt ettt s e e 21.3021-1
Nonduplication—programs administered by VA ..........cceovveivieniieeniiinens 21.3022-1
Nonduplication; pension, compensation, and

dependency and indemnity COMPENSAtiON .......c.eeevveeeruveeerureerinreeniuneenns 21.3023-1
Nonduplication; Federal Employees’ Compensation AcCt ..........c.cceevvenne. 21.3024-1
Nonduplication; Federal programs ............ccceeecveeerieeenieeenieeeieeeieeeieeenns 21.3025-1
CLAIMIS ..ttt ettt et b et et e s bt e be st e sbe et e eneesbeenbesanens 21.3030-1

Eligibility and entitlement

21.3040
21.3041

ELigibility; Child ......ccccovieiiiiieiieieeeee e 21.3040-1
Periods of eligibility; Child ..........cccoviiiiiiiiiiieieeeeeeeeeeee e 21.3041-1
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21.3042 Service with Armed FOTCES ........covuiiimiiiiiiiiiiiiiiieeeceeeeeeeeeee e 21.3042-1
21.3043 Suspension of program; Child ...........ccoceeiiiiiiiiiiiiiiiiiiiieeeeeeeee 21.3043-1
21.3044  ENtEMENt. ..cc.eiiiiiiiiiiieieeteeeee ettt st st 21.3044-1
21 3045 Entitlement Charges .........oooveeiiiiiniiieiiieeieeeee et 21.3045-1
21.3046 Periods of eligibility; spouses and SUrviving SPOUSES..........eeevuveerueeerveenns 21.3046-1
21.3047 Extended period of eligibility due to physical or mental disability............ 21.3047-1
Counseling

21.3100 COUNSEING ....eeeuiiiiiiiieeiiee ettt ettt e et e st eeite e s bt e e sbeeesabeeeas 21.3100-1
21.3102 Required COUNSEING ......eeeviiiiriiiiiiiieiie ettt 21.3102-1
21.3103 Failure tO COOPETALE .......eeeruvrieriiieeniiieerite et te ettt et et sit et eesabee e 21.3103-1
21.3104  Special tralNinNg ......c.eeeeiuiieriiiieeiieenite ettt eitee et esire e st e e st e e sabeee e 21.3104-1
21.3105 Travel EXPENSES ..ccccuveeriiiieriiieeiieerite et te et e et ee ettt e et e siteesbteesbeeesabeeeas 21.3105-1
Payments

21.3130 Educational asSIStANCE ........cccuerrieerieeiiienieeieeneeeteesee e ereesneens 21.3130-1
21.3131 Rates—educational assistance allowance—38 U.S.C. chapter 35 ............. 21.3131-1
21.3132 Reductions in Survivors’ and Dependents’ educational assistance............ 21.3132-1
21.3133 Payment PrOCEAUIES ........ccevutteriieeriieeriieertteesiteeeitee et eeiteesiee e st e e sabee e 21.3133-1
21.3135 Reduction or discontinuance dates for awards of

educational assisStance aAllOWANCE...........covvvueeeeiiiiiiiiiiiiieeeeeeeeeeeieaes 21.3135-1

Special restorative training

21.3300
21.3301
21.3302
21.3303
21.3304
21.3305
21.3306
21.3307

Special 1eStOrative tralNINg ........cocuveerrireeriireeriieerieeereeeeireeeieeeeieeesbeeenanes 21.3300-1
INEEA ...ttt ettt ettt ettt 21.3301-1
AGIEEIMECIILS ...couiieiiiiieeitee ettt ettt et e st e et e et e e st e e sbbeesbteesabeeesabeeenas 21.3302-1
EXtent Of tralning ......ccocuveeiiiiiiiiieeniieeeiee ettt 21.3303-1
AssiStance dUring traiNing ..........coeceeeerrueeenieeeeniieeeneeeerireeeireesiireesieeesneeens 21.3304-1
“INtErTUPLEd” SLALUS ..eouuvieiiiieeiiie ettt ettt e e s 21.3305-1
Reentrance after INterruption ............oevvveeeriiieniiieenieeeiee e 21.3306-1
“DiscoNtINUEd” SLALUS ....ccuverveeriieerienieeteerieere et 21.3307-1

Payments; special restorative training

21.3330
21.3331
21.3332
21.3333

PAYMENLS ...ttt 21.3330-1
ComMMENCING ALE .....eeruiiieiiiieeiie ettt ettt s esbee e 21.3331-1
Discontinuance dates ..........ccccvieeeeiiiiieeeiiiee e e e e e ereee s 21.3332-1
RS .t e et e e e raaa s 21.3333-1

Special assistance and training

21.3344

Special assistance for the educationally disadvantaged................cccoueeenee 21.3330-1
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Subpart D—Administration of Educational Assistance Programs

Administrative

21.4001 Delegations of authOrity........cooouiiiiiiiiniiiiiiieeieee e 21.4001-1
21.4002 Finality Of deCISIONS...ccuutiiiiiiiiiieriieerite ettt 21.4002-1
21.4003 Revision Of dECISIONS ..c...eeuiiriiiriieriieiiente ettt ettt ees 21.4003-1
21.4005 CoNfliCtING INEETESES..ceeuvreeririeriieeriieeriieertteerteeeteeeireeeireesbteesbeeesibeeees 21.4005-1
21.4006 False or misleading StatemMENLS .........ccccueeerieeenieerrieeeiiee e eieeeeieeeseee e 21.4006-1
21.4007  FOITEITUTE ......eouviiiiiiieeeieeteeeie ettt ettt 21.4007-1
21.4008 Prevention Of OVEIPAYMENLS ......eeevuviieriieeniiieeiieeeiieeeieeeeireesireesieeesbee e 21.4008-1
21.4009 Waiver or recovery Of OVErPAYMENLS. .....ccc.ueeerueerriieerniieenireesieeesieeenieeenns 21.4009-1
General

21.4020 TWO OF TNOTE PIOZTAIILS ...eeuvreerurreeruireenurieenireeenireeassreesnsreessureessseeessseeessseesns 21.4020-1
21.4022 Nonduplication—programs administered by VA ..........ccoooiiiiiiiniiiiniienns 21.4022-1

Payments; educational assistance allowance

21.4131
21.4135
21.4136
21.4137
21.4138
21.4145
21.4146

COMMENCING ALES ...eeruvreeeiiieiiieeeiie ettt ettt ee et e e e s e sbee e sbee e 21.4131-1
DiscontinuancCe dates ............eeevueeerieeeriiieeniieeriee et 21.4135-1
Withdrawals or nonpunitive grades may result in nonpayment.................. 21.4136-1
Rates; educational assistance allowance; 38 U.S.C. Chapter 35 ................ 21.4137-1
Certifications and release of PAYMENtSs .........coccueeevvieriieeniieeniieenieeeieeee 21.4138-1
Work-study alloWanCe ...........cooviiiiiiiiiniieiieeeeeeeeeee e 21.4145-1
Assignments of benefits prohibited ............ccoevvierviiiiiiiiniiiiiieieeees 21.4146-1

State approving agencies

21.4150
21.4151
21.4152
21.4153
21.4154
21.4155

Schools

21.4200
21.4201

21.4202
21.4203
21.4204
21.4206
21.4209
21.4210

DESIZNAION ...ceiuiiieiiiie ittt ettt ettt e st e s ee e sbee e 21.4150-1
COOPETALION ..cuviieiuiiieeitee ettt e ettt ettt e et e e st e et e et e st e e sasbeesbaeesabeeesabeeenas 21.4151-1
Control by agencies of the United States...........cceccueervieiiiiieniieeniieenieeens 21.4152-1
Reimbursement Of €XPenses .......coouveeriiiiriiiieniiieeieeeieeeeeeeee e 21.4153-1
ReEPOTt Of ACHIVIIES. ...eeiiiieiiiiiiiieeeite ettt 21.4154-1
Evaluations of State approving agency performance...........cc.cccceevuveerueenne 21.4155-1
DEfINITIONS ..ttt et et 21.4200-1
Restrictions on enrollment; percentage of students

receiving financial SUPPOTT .....ccc.eeeeriiieiiiiiiiiieiieeeeeee e 21.4201-1
Overcharges; restrictions on enrollMents ............ccceevveeerieernieeniveenieeennne 21.4202-1
RepOrtS—TeqUITEMENTS ....c.ueieeiiieeiiieeiiie ettt 21.4203-1
Periodic CertifiCations ...........eevuieeriieeriieeiie ettt 21.4204-1
REPOTTING f8€ ...t 21.4206-1
Examination of T€COTAS.........eiiuiiiiiiiiiiiiiiiieeiee e 21.4209-1
Suspension and discontinuance of educational assistance
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payments, and of enrollments or reenrollments for

pursuit Of aPProved COUTSES ....ccvuviirriiiriiieeiiie et ettt
21.4211 Composition, jurisdiction, and duties of Committee on

Educational AIIOWANCES ..........coceeriiriieniiiiieinieeieeeieee et
21.4212 Referral to Committee on Educational Allowances ............ccocceeviueeenneennn.
21.4213 Notice of hearing by Committee on Educational Allowances....................
21.4214 Hearing rules and procedures for Committee on

Educational AIIOWaNCES ..........coceeviiriienieiieenieeiecieee e
21.4215 Decision of Director of VA Regional Processing Office of jurisdiction....
21.4216 Review of decision of Director of VA Regional Processing Office

OF JUIISAICHION ...ttt

Programs of education

21.4231 Educational plan—38 U.S.C. Chapter 35—<child..........ccccceeviiiiniinnniinns
21.4232 Specialized vocational training—38 U.S.C. Chapter 35 ........ccccoevvvevneenne
21.4233  COMDINALION .....eiuiiiiiiieiieeiieeiie ettt ettt et e e ereesaneens
21.4234 Change Of PrOZIAIM ...ccccuuieeiiieriieeniieeriee et teeeteeetee et eesiteesbeeesbeeesabeeeas
21.4235 Programs of education that include flight training .............ccocceeeriieeniien.
21.4236  Tutorial @SSISTANCE ......coueerieriiirieeniieeieeete ettt et e e e e

Courses

21.4250 Course and licensing and certification test approval;

Jurisdiction and NOTICES ........eeerveeeriieeiiie ettt ettt
21.4251 Period of Operation Of COUTSE.......ccuuiiriiiiniieiniiieeieeeiee et
21.4252 Courses precluded; erroneous, deceptive, or misleading practices ............
21.4253  ACCIEAItEd COUISES.....eeruriruriiniiiiieeniieettesite et sttt ettt sate et enee e ens
21.4254 NONACCIEAItEd COUISES ....ccuviiruririieriiieiienieeteente ettt et e st esieeereesaneens
21.4255 Refund policy; nonaccredited COUTSES .........eerviirrniieriiieiiieeniieenieeenieeens
21.4256 Correspondence programs and COUTSES........eeerureerrureerrreerrireeriireesiieeenineeenns
21,4257 COOPETALIVE COUTSES ..cuuvrierurrienurreeruireenrteesreeenireessieeesnsseessureesssseessseeessseesnns
21.4258 Notice Of apProVal .....cccueiiiiiiiiiiiieiiceie e
21.4259 Suspension Or diSAPProval..........cevuiieriieiriieiniiieeiee et
21.4260 Courses in fOreign COUNLIIES ......eeeruriieriieeriieeriieeerireeerireesiteesieeesieeesneeens
21,4261 APPIENLICE COUISES. . eeeruurieruirierireeriteentteentteesieeessreesnsreessireessseeessseeessseesns
21.4262 Other training on-the-JOb COUTISES .......ccuutiriiiiniieiiiieeieeeieeeieee e
21.4263 Approval of flight training COUISES........eevvviiiniieriiieeiiieeieeeieee et
21.4264 Farm COOPETAtIVE COUTSES .....eerurreeruureenrieenireeenireesnireesnireesiseessneeessseeessseesnns
21.4265 Practical training approved as institutional training or on-job training......
21.4266 Approval of courses at a branch campus or eXtension ...........ccceeeveeerveennne
21.4267 Approval of independent StUdY.........coocueeeriieeniieriiieiieeeiee e
21.4268 Approval of licensing and certification tests ...........cceeveervveerniveeniieeenineenne

Assessment and pursuit of courses

21.4270 Measurement Of COUTSES .....uutiriiiiriiieriieeniteenieeerteeesiteesireesireesbeeesbeeenns
21.4271 [Reserved]

21.4272 Collegiate cOUrse MEASUTCINENT .......veerurieerirreeriieeeiieeesireesireesireesieeesneeenns
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21.4273 Collegiate graduate ..........coceeeriiieeriiiiniieeniieeriee et eesbee e 21.4273-1
214274  LLAW COUTSES ..eerurrieririeeiteeniteestteestteesteeesateeesiteeasaseessseesnsteesbteesseeesaseeens 21.4274-1
21.4275 Practical training COUrses; MEASUTEIMENL «.....cccuveerrureerrureerrireeriireenieeenneeenns 21.4275-1
21.4277 Discontinuance: unsatisfactory progress, conduct and attendance............. 21.4277-1
21.4278 Reentrance after diSCONtNUANCE .......ccccueeeriierriieriiieeiiee et eiee e 21.4278-1
21.4279 Combination correspondence-residence program .........c..ccceeeeeereeveerneeenns 21.4279-1

21.4280 [Reserved]
Subpart E—[Removed]

Subpart F—Education loans

21.4500 DEfINItIONS ...uvveeieeiiieeeeeiiee ettt eece e eete e e et e e eeeaae e e e eeeaaeeeeeeaaeeeeenaaeeeeas 21.4500-1
21,4501 EIGIDIILY .eouvieiiiiieeiieeie ettt ettt ettt st e aaeenseesnaaens 21.4501-1
21,4502  APPICALIONS ..ceruviieiiiieeiiieeitee ettt ettt ettt e et esite e st e e sbeeesabeeees 21.4502-1
21.4503 Determination of 10an amOUNL..............eeeeeeeeeiiiiiirieeeeeeeeeeiireeeeeeeeeeeeeevnnee 21.4503-1
21.4504 PrOMISSOTY NMOLE ..ceeuuvieriiieriieeniteesiteesteeestteesiteeesiteeesareesbteesbteesbeeesabeeenns 21.4504-1
21,4505 CheCK deIVETY ..cccuviiiieiiieiieeie ettt ettt et saaeens 21.4505-1
21,4507  AAVEITISINE ...oouvieiiieiieeieetie ettt et e st etee st e esbeesabesbeesateesbeesnseenseesnneens 21.4507-1
Subpart F-1—[Removed]

Subpart F-2 — [Removed]
Subpart F-3 — [Removed]

Subpart G—Post-Vietnam Era Veterans’ Educational Assistance
Under 38 U.S.C. Chapter 32

Administrative

21.5001 Administration of benefits: 38 U.S.C. Chapter 32 ........ccccceevvieiriieennienns 21.5001-1
General

21.5020 Post-Vietnam era veterans’ educational assiStance ............cceeeeeervuveerneenne 21.5020-1
21.5021 DEfINITIONS ...eeeutieiiieiieeieetie ettt et et e st e et ee s e ebeesateesbeesaneenseesneaens 21.5021-1
21.5022 Eligibility under more than One program...........cceecueeevveerrieeensieeeniueeenineennns 21.5022-1
21.5023 Nonduplication; Federal programs ............ccceevveeeriieiniieniieeniieenieeesieeene 21.5023-1
Claims and applications

21.5030 Applications, claims, and time IHMits ..........ccoecueeriiieiiiieniieeniieenieeenieeene 21.5030-1
Eligibility

21.5040 BasicC eligibility......ccceeriiieiiiiiiieiieeieete st 21.5040-1
21.5041 Periods of entitlement...........ccocueeeriiiiniiiiiniieeiee et 21.5041-1
21.5042 Extended period of eligibility ........ccccooviiiiviiiiiiiiiiiiiieiiieieceeeeeeeeee 21.5042-1
Participation

21.5050 Application requirements for partiCipation..............ceeeveerviveerrieeeriieeenineeenns 21.5050-1
21.5052  Contribution TEQUITEMENLS ....cccveeeriieeriieerieeerieeerireeeireesireesireesbeeesbeeens 21.5052-1
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21.440-1 §21.440—Purpose and scope 21.440-1

Veterans Employment Pay for Success Grant Program

Authority: 38 U.S.C. 501(a), ch. 18, 31, and as noted in specific sections.

21.440 PurpoSe and SCOPE. . ....uenuttentteett ettt et e 21.440-1
21441 DefiNItiONS. ...euetitit it 21.441-1
21.442  VEPFS grants—general............coooiiiiiiiiiiii e 21.442-1
21.443 Permissible uses of VEPFES grant funds....................coo 21.443-1
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§21.440 Purpose and scope.

Sections 21.440 through 21.449 establish and implement the Veterans Employment Pay
for Success (VEPFES) grant program, which provides grants to eligible entities to fund outcomes
payments for projects that are successful in accomplishing employment rehabilitation for
Veterans with service-connected disabilities. These sections apply only to the administration of
the VEPFS grant program, unless specifically provided otherwise. (Authority: 38 U.S.C. 501(d),
3119)

[81 FR 52775, July 11, 2016]
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§21.441 Definitions.

For the purposes of §§21.440 through 21.449, and any Notices of Funding Availability
(NOFA) issued pursuant to §§21.440 through 21.449, the following definitions apply:

Applicant is an eligible entity that submits an application for a VEPFS grant announced in
a NOFA.

Eligible entity is a public or nonprofit agency, to include institutions of higher learning.

Employment outcome is the employment or earnings of a participant in the intervention or
control group member after the service period. Improving employment outcomes means creating
positive impact in terms of these outcomes, where the results for individuals that receive the
intervention are better than the results for a valid control group that did not receive the
intervention.

Intervention is a service or technology that is provided to individuals and is intended to
achieve certain results.

Outcomes payments are funds that are paid to an investor or service provider and that are
released only for the achievement of outcomes, as compared to those of a control group, that
meet target levels that have been agreed to in advance of the provision of intervention (i.e., if
positive impact has been created by the intervention in terms of these outcomes). When investors
have provided the upfront capital for the project, these payments generally cover repayment of
the principal investment and provide a modest return on investment for any associated risks of
paying for the intervention upfront.

Pay for Success (PFS) agreement is a multi-party agreement to deliver an innovative or
evidence-based intervention intended to improve outcomes for a targeted population signed by
the entities that constitute the project partnership.

Project partnership is a collaboration among entities that negotiate an agreement and
execute a project to improve employment outcomes for Veterans with service-connected
disabilities. The entities that may be involved in a project partnership include:

(D) (1) Outcomes payor. Entity that receives a VEPES grant and pays for
outcomes of services that meet target levels that have been agreed to in
advance of the provision of the intervention.

(i1) Project coordinator. Facilitates, coordinates, and executes a PFS
agreement to improve employment outcomes for Veterans with service-connected disabilities.
With respect to other PFS projects, project coordinators are sometimes referred to as
intermediaries.

(i11)) Evaluator. Independent entity that determines the impact of the
services provided, including whether the services have resulted in employment outcomes that
meet target levels that have been agreed to in advance of the provision of the intervention.

(No. 90 9/5/16)
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(iv) Investor. Person or entity that provides upfront capital to cover costs
of providing services/delivering an intervention and other associated costs before a determination
has been made as to whether certain employment outcomes have been achieved at pre-set target
levels.

(v) Service provider. Entity that delivers an intervention designed to
achieve improved employment outcomes for Veterans with service-connected disabilities.

(2) A full project partnership is a project partnership that includes an outcomes
payor, evaluator, investor (if the PFS agreement involves PFS financing), and service provider. A
partial project partnership includes an outcomes payor and at least one of the following:
Evaluator, investor (if the PFS agreement involves PFS financing), or service provider.

Recipient is the entity that receives a VEPFS grant under §§21.440 through 21.449. The
recipient is also the outcomes payor.

Secretary refers to the Secretary of Veterans Affairs.

Service-connected disability is a disability that is ““service-connected" as defined in 38
CFR 3.1.

Social finance strategy is a method for securing financial resources using an investment
approach that focuses on achieving positive social and/or environmental impact with some form
of financial return.

Strong evidence constitutes results from previous studies, the designs of which can
support causal conclusions (i.e., studies with high internal validity), that include enough of the
range of participants and settings to support scaling up to the state, regional, or national level
(i.e., studies with high external validity).

Veteran has the same definition as provided in 38 CFR 3.1.

Veterans Employment Pay for Success (VEPFS) agreement is a PES agreement to deliver
an innovative, evidence-based intervention intended to improve Veteran employment outcomes.

Veterans Employment Pay for Success (VEPFS) project is a project with a strategy for
delivering a service with a goal to significantly improve a current condition with respect to
unemployment of a target Veteran population and sufficient evidence to support the theory
behind the project using a financial model that includes cost savings by funding the project only
if it is successful.

Work-plan is a document that articulates tasks and milestones with regard to a particular
project.

(Authority: 38 U.S.C. 3119)
[81 FR 52775, July 11, 2016]
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§21.442 VEPFS grants--general.
(a) VA may award a VEPES grant only to an eligible entity selected under §21.446.

(b) The amount of Federal funding available to be awarded in a VEPFS grant will be
specified in the NOFA.

(c) A VEPFS grant will be awarded for a minimum of 5 years and a pre-determined
maximum number of years, beginning on the date on which the VEPES grant is awarded, with
the availability of no-cost extensions.

(d) As a condition of receiving a VEPFS grant, a recipient will be required to provide
matching funds from non-Federal sources equal to or greater than the amount of Federal grant
funds awarded, to be combined with the amount of Federal grant funds awarded and used as
specified in §21.443.

(e) A VEPFS grant award is not a Veterans' benefit. Decisions of the Secretary are final
and not subject to the same appeal rights as decisions related to Veterans' benefits. (Authority:
38 U.S.C. 3119)

[81 FR 52776, July 11, 2016]

Supplement Highlights Reference: 90(1)

(No. 90 9/5/16)



21.443-1 §21.443— Permissible uses of VEPFS grant funds 21.443-1

§21.443 Permissible uses of VEPFS grant funds.

(a) VEPFES grant funds may be used only to fund outcomes payments if an intervention
achieves outcomes at a pre-set target level that has been agreed to in a PFS agreement before
service delivery begins for a PFS project with a goal to improve employment outcomes for
Veterans with service-connected disabilities.

(b) To pay for the indirect costs of administering a grant, regardless of whether an
intervention achieves outcomes at a pre-set target level, a recipient may:

(1) Use a Federally approved indirect cost rate (a rate already negotiated with the
Federal Government);

(2) Use a 10% de minimis rate of modified total direct costs;

(3) Negotiate an indirect cost rate for the first time; or

(4) Claim certain costs directly following 2 CFR 200.413.
(Authority: 38 U.S.C. 3119, 2 CFR 200.414)

[81 FR 52776, July 11, 2016]
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§21.444 Notice of funding availability.

When funds are available for a VEPFS grant, VA will publish a NOFA in the Federal Register
and on Grants.gov (http://www.grants.gov). The NOFA will identify:

(a) The location for obtaining grant applications and the specific forms that will be
required;

(b) The date, time, and place for submitting completed grant applications;

(c) The total amount and type of funds available and the maximum amount available to a
single applicant;

(d) Information regarding eligibility and the scoring process;
(e) Any timeframes and manner for payments under the grant; and

(f) Other information necessary for the VEPFS grant application process, as determined
by VA, including contact information for the VA office that will oversee the VEPFS grant.

(Authority: 38 U.S.C. 501(d), 3119)

[81 FR 52776, July 11, 2016]
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§21.445 Application.

To apply for a VEPES grant, eligible entities must submit to VA a complete application
package in accordance with the instructions in the NOFA and include the forms specified in the
NOFA. Applications will be accepted only through Grants.gov (http://www.grants.gov). A
complete grant application package, as further described in the NOFA, includes standard forms
specified in the NOFA and the following:

(a) Project description, including a description of the intervention, the Veteran population
to be served, and anticipated employment outcomes;

(b) Description of anticipated project partnership(s), including the responsibilities of each
of the partner entities, the experience of any involved entities with serving Veteran populations,
and other qualifications of the involved entities that may be relevant in carrying out
responsibilities of the project partnership. In procuring partners such as the project coordinator
and investor, procurement standards set forth in 2 CFR 200.317 through 200.326 must be
followed;

(c) A work plan, including a budget and timelines;

(d) Description of applicant's expertise or experience with PES or other social finance
strategies or experience administering programs that serve Veterans with disabilities;

(e) Documentation of applicant's ability and capacity to administer the project;

(f) Proof of matching funds already secured, ability to secure matching funds, or
commitments received; and

(g) Any additional information as deemed appropriate by VA and set forth in the NOFA.
(Authority: 38 U.S.C. 3119)

[81 FR 52777, July 11, 2016]
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§21.446 Scoring and selection.

(a) Scoring. VA will score only complete applications received from eligible entities by
the deadline established in the NOFA. VA will score applications using the following criteria:

(1) Project description. Applicant identifies and describes an intervention that is
designed to improve employment outcomes for Veterans with service-connected disabilities
through a PFS agreement and demonstrates with strong evidence the ability of the intervention to
meet objectives. Project description should explain and justify the need for the intervention, and
include concept, size and scope of the project, and the Veteran population to be served.

(2) Project partnership. Applicant provides a description of the partnership and
the level of partnership (full, partial, or none) attained at the time of application.

(3) Work plan and budget. Applicant provides a work plan that describes in detail
the timeline for the tasks outlined in the project description and proposed milestones. Applicant
provides a budget that specifies amount of outcome payments and indirect and other relevant
Ccosts.

(4) Expertise and capacity. Applicant provides evidence of its past experience
with PFS or other social finance strategies or experience administering programs that serve
Veterans with disabilities, and of its ability and capacity to successfully administer the project.

(5) Match. Applicant provides evidence of secured cash matching (1:1) funds or
of its ability to secure or commitments to receive such funds.

(b) Selection of recipients. All complete applications from eligible entities will be scored
using the criteria in paragraph (a) of this section and ranked in order from highest to lowest total
score. NOFA announcements may also clarify the selection criteria in paragraph (a). The relative
weight (point value) for each selection criterion will be specified in the NOFA. Point values will
be assigned according to the criterion's importance in ensuring the successful development and
implementation of a VEPFS project. VA will award any VEPFES grant on the primary basis of
scores but will also consider a risk assessment evaluation.

(Authority: 38 U.S.C. 3119)

[81 FR 52777, July 11, 2016]
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§21.447 VEPFS grant agreement.

After an applicant is selected to receive a VEPES grant in accordance with §21.446, VA
will draft a grant agreement to be executed by VA and the applicant. Upon execution of the
VEPFS grant agreement, VA will obligate grant funds to cover the amount of the approved grant,
subject to the availability of funding. The VEPFS grant agreement will provide that the recipient
agrees, and will ensure that each subcontractor (if applicable) agrees, to:

(a) Operate the program in accordance with the provisions of §§21.440 through 21.449, 2
CFR part 200, and the applicant's VEPFS grant application;

(b) Comply with such other terms and conditions, including recordkeeping and reports for
program monitoring and evaluation purposes, as VA may establish in the Terms and Conditions
of the grant agreement for purposes of carrying out the VEPFS program in an effective and
efficient manner; and

(c) Provide additional information that VA requests with respect to:

(1) Program effectiveness, as defined in the Terms and Conditions of the grant
agreement;

(2) Compliance with the Terms and Conditions of the grant agreement; and

(3) Ceriteria for evaluation, as defined in the Terms and Conditions of the grant
agreement.

(Authority: 38 U.S.C. 501(d), 3119)

[81 FR 52777, July 11, 2016]
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§21.448 Recipient reporting requirements.

(a) Recipients must submit to VA a quarterly report 30 days after the close of each
Federal fiscal quarter of the grant period. The report must include the following information:

(1) A detailed record of the time involved and resources expended administering
the VEPFS program.

(2) The number of Veterans served, including demographics of this population.
(3) The types of employment assistance provided.

(4) A full accounting of VEPFES grant funds used or unused during the quarter.
(5) A comparison of accomplishments related to the objectives of the award.
(6) An explanation for any goals not met.

(7) An analysis and explanation for any cost overruns.

(b) VA may request additional reports in the Terms and Conditions of the grant
agreement if necessary to allow VA to fully and effectively assess program accountability and
effectiveness.

(Authority: 38 U.S.C. 501(d), 3119, 2 CFR 200.327-200.328)

[81 FR 52777, July 11, 2016]
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§21.449 Recovery of funds.

If a recipient fails to comply with any Federal statutes or regulations or the terms and
conditions of an award made under §§21.440 through 21.449, VA may impose additional
conditions as specified in 2 CFR 200.207 or, if non-compliance cannot be remedied, take any
appropriate actions specified in 2 CFR part 200 as remedies for non-compliance.

(Authority: 38 U.S.C. 501(d), 3119, 2 CFR 200.338 through 200.342)

[81 FR 52777, July 11, 2016]
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[Reserved]
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