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GENERAL INSTRUCTIONS

Custom Federal Regulations Service™

Supplemental Materials for Book B

Code of Federal Regulations
Title 38, Part 3

Adjudication

Veterans Benefits Administration

Supplement No. 109
5 September 2014

Covering the period of Federal Register issues
through September 1, 2014

When Book B was originally prepared, it was current through final
regulations published in the Federal Register of 9 August 1991. These supple-
mental materials are designed to keep your regulations up to date. You should file
the attached pages immediately, and record the fact that you did so on the
Supplement Filing Record which begins on page B-5 of Book B, Adjudication.
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To ensure accuracy and timeliness of your materials,
it is important that you follow these simple procedures:

1. Always file your supplemental materials immediately upon receipt.

2. Before filing, always check the Supplement Filing Record (page B-5) to
be sure that all prior supplements have been filed. If you are missing any
supplements, contact the Veterans Benefits Administration at the address
listed on page B-4.

3. After filing, enter the relevant information on the Supplement Filing
Record sheet (page B-5)—the date filed, name/initials of filer, and date
through which the Federal Register is covered.

4. If as a result of a failure to file, or an undelivered supplement, you have
more than one supplement to file at a time, be certain to file them in
chronological order, lower number first.

5. Always retain the filing instructions (simply insert them at the back of
the book) as a backup record of filing and for reference in case of a filing

CITOor.

6. Be certain that you permanently discard any pages indicated for
removal in the filing instructions in order to avoid confusion later.

To execute the filing instructions, simply remove and throw away the

pages listed under Remove These Old Pages, and replace them in each case with the
corresponding pages from this supplement listed under Add These New Pages.
Occasionally new pages will be added without removal of any old material
(reflecting new regulations), and occasionally old pages will be removed without
addition of any new material (reflecting rescinded regulations)—in these cases the
word None will appear in the appropriate column.
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FILING INSTRUCTIONS

Book B, Supplement No. 109

September 5, 2014
Remove these Add these Section(s)
old pages new pages Affected
3.383-2 to 3.384-1 3.383-2 to 3.384-1 §3.384
3.809-1 to 3.809-2 3.809-1 to 3.809-2 §3.809

Do not file this supplement until you confirm that
all prior supplements have been filed

Be sure to complete the
Supplement Filing Record (page B-5)
when you have finished filing this material.
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HIGHLIGHTS

Book B, Supplement No. 109
September 5, 2014

Note: Where substantive changes are made in the text of regulations, the paragraphs of
Highlights sections are cited at the end of the relevant section of text. Thus, if you are reading
§3.263, you will see a note at the end of that section which reads: “Supplement Highlights
references—6(2).” This means that paragraph 2 of the Highlights section in Supplement No. 6
contains information about the changes made in §3.263. By keeping and filing the Highlights
sections, you will have a reference source explaining all substantive changes in the text of the
regulations.

Supplement frequency: This Book B (Adjudication) was originally supplemented four
times a year, in February, May, August, and November. Beginning 1 August 1995, supplements
will be issued every month during which a final rule addition or modification is made to the parts of
Title 38 covered by this book. Supplements will be numbered consecutively as issued.

Modifications in this supplement include the following:

1. On 4 August 2014, the VA published a final rule effective that same day, amending
the portion of its Schedule for Rating Disabilities (VASRD) dealing with mental disorders and its
adjudication regulations that define the term “psychosis.” This rulemaking will remove outdated
DSM references by deleting references to DSM-IV and DSM-IV-TR and replacing them with
references to DSM-5. Additionally, this rulemaking will update the nomenclature used to refer to
certain mental disorders to conform to DSM-5. Change:

e Revised §3.384.
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3.383-2 §3.383—Special consideration for paired organs and extremities 3.383-2

(¢c) Social security and workers’ compensation. Benefits received under social security or
workers’ compensation are not subject to recoupment under paragraph (b) of this section even
though such benefits may have been awarded pursuant to a judicial proceeding.

(d) Veteran’s duty to report. Any person entitled to increased compensation under this
section shall promptly report to VA the receipt of any money or property received pursuant to a
judicial proceeding based upon, or a settlement or compromise of, any cause of action or other
right of recovery for damages for the nonservice-connected loss or loss of use of the impaired
extremity upon which entitlement under this section is based. The amount to be reported is the
total of the amount of money received and the fair market value of property received. Expenses
incident to recovery, such as attorneys’ fees, may not be deducted from the amount to be
reported. (Authority: 38 U.S.C. 501(a), 1160)

Cross-References: §3.385 Disability due to impaired hearing; §4.85 Evaluation of hearing
impairment.

[53 FR 23236, June 21, 1988, as amended at 69 FR 48149, Aug. 9, 2004; 74 FR 11483,
Mar. 18, 2009]

Supplement Highlights references: 63(2), 85(1).

(No. 85 4/5/09)



3.384-1 §3.384—Psychosis 3.384-1

§3.384 Psychosis.

For purposes of this part, the term “psychosis” means any of the following disorders listed
in the American Psychiatric Association's Diagnostic and Statistical Manual of Mental Disorders,
Fifth Edition (DSM-5) (see § 4.125 for availability information):

(a) Brief Psychotic Disorder;
(b) Delusional Disorder;
(c) Psychotic Disorder Due to Another Medical Condition;
(d) Other Specified Schizophrenia Spectrum and Other Psychotic Disorder;
(e) Schizoaffective Disorder;
(f) Schizophrenia;
(g) Schizophreniform Disorder; and
(h) Substance/Medication-Induced Psychotic Disorder.
(Authority: 38 U.S.C. 501(a), 1101, 1112(a) and (b))

[71 FR 42760, July 28, 2006; as amended at 79 FR 45099, Aug. 4, 2014]

Supplement Highlights references: 72(1), 109(1).

(No. 109 9/5/14)



3.809-1 $3.809—Specially adapted housing under 38 U.S.C. 801(a) 3.809-1

§3.809 Specially adapted housing under 38 U.S.C. 2101(a).

In order for a certificate of eligibility for assistance in acquiring specially adapted housing
under 38 U.S.C. 2101(a)(2)(A)(1) or 2101A(a) to be extended to a veteran or a member of the
Armed Forces serving on active duty, the following requirements must be met:

(a) General. A member of the Armed Forces serving on active duty must have a disability
rated as permanent and total that was incurred or aggravated in line of duty in active military,
naval, or air service. A veteran must be entitled to compensation under chapter 11 of title 38,
United States Code, for a disability rated as permanent and total.

(b) Disability. The disability must be due to:

(1) The loss or loss of use of both lower extremities, such as to preclude
locomotion without the aid of braces, crutches, canes, or a wheelchair,

(2) Blindness in both eyes, having only light perception, plus the anatomical loss
or loss of use of one lower extremity,

(3) The loss or loss of use of one lower extremity together with residuals of
organic disease or injury which so affect the functions of balance or propulsion as to preclude
locomotion without the aid of braces, crutches, canes, or a wheelchair,

(4) The loss or loss of use of one lower extremity together with the loss or loss of
use of one upper extremity which so affect the functions of balance or propulsion as to preclude
locomotion without the aid of braces, crutches, canes, or a wheelchair,

(5) The loss or loss of use of both upper extremities such as to preclude use of the
arms at or above the elbow, or

(6) Full thickness or subdermal burns that have resulted in contractures with
limitation of motion of two or more extremities or of at least one extremity and the trunk.

(¢) Preclude locomotion. This term means the necessity for regular and constant use of a
wheelchair, braces, crutches or canes as a normal mode of locomotion although occasional
locomotion by other methods may be possible.
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3.809-2 $3.809—Specially adapted housing under 38 U.S.C. 801(a) 3.809-2

(d) Amyotrophic lateral sclerosis. VA considers § 3.809(b) satisfied if the veteran or
member of the Armed Forces serving on active duty has service-connected amyotrophic lateral
sclerosis rated 100 percent disabling under 38 CFR 4.124a, diagnostic code 8017. (Authority:
38 U.S.C. 501(a), 1151(c)(1), 2101, 2101A)

Cross Reference: Assistance to certain disabled veterans in acquiring specially adapted housing.
See §§ 36.4400 through 36.4410 of this chapter.

[26 FR 1606, Feb. 24, 1961, as amended at 34 FR 9560, June 18, 1969; 43 FR 14018,
Apr. 4, 1978; 46 FR 47543, Sept. 29, 1981; 75 FR 57861, Sept. 23, 2010; 78 FR 72576, Dec. 3,
2013; FR 79 47586, Aug. 14, 2014]

Supplement Highlights references: 93(1), 106(1).

Next Section is §3.809a

(No. 109 9/5/14)



