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GENERAL INSTRUCTIONS

Custom Federal Regulations Service ™

Supplemental Materials for Book A
Code of Federal Regulations
Title 38, Parts 0, 1, 2, 12, 14-16, 18-20, 25-26, 38-45, 48-49, 74-75

General

Veterans Benefits Administration
Supplement No. 113
5 January 2015

Covering the period of Federal Register issues
through January 1, 2015

When Book A was originally prepared, it was current through final regulations
published in the Federal Register of 21 April 1992. These supplemental materials are designed to
keep your regulations up to date. You should file the attached pages immediately, and record the

fact that you did so on the Supplement Filing Record which begins on page A-8 of Book A,
General.
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To ensure accuracy and timeliness of your materials,
it is important that you follow these simple procedures:

1. Always file your supplemental materials immediately upon receipt.

2. Before filing, always check the Supplement Filing Record (page A-8) to be sure that
all prior supplements have been filed. If you are missing any supplements, contact the
Veterans Benefits Administration at the address listed on page A-2.

3. After filing, enter the relevant information on the Supplement Filing Record sheet
(page A-8)—the date filed, name/initials of filer, and date through which the Federal
Register is covered.

4. If as a result of a failure to file, or an undelivered supplement, you have more than
one supplement to file at a time, be certain to file them in chronological order, lower
number first.

5. Always retain the filing instructions (simply insert them at the back of the book) as a
backup record of filing and for reference in case of a filing error.

6. Be certain that you permanently discard any pages indicated for removal in the filing
instructions in order to avoid confusion later.

To execute the filing instructions, simply remove and throw away the pages listed
under Remove These Old Pages, and replace them in each case with the corresponding pages from
this supplement listed under Add These New Pages. Occasionally new pages will be added without
removal of any old material (reflecting new regulations), and occasionally old pages will be
removed without addition of any new material (reflecting rescinded regulations)—in these cases
the word None will appear in the appropriate column.
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Remove these
old pages

Do not file this supplement until you confirm that

A-45 to A-58

12.1-1to 12.1-2

Entire Part 41

Entire Part 43

FILING INSTRUCTIONS

Book A, Supplement No. 113
January 5, 2015

Add these
new pages
all prior supplements have been filed

A-45 to A-56

12.1-1 to 12.1-2
Part 41 Title (Removed)

Part 43 Title (Removed)

Be sure to complete the
Supplement Filing Record (page A-8)

when you have finished filing this material.
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HIGHLIGHTS

Book A, Supplement No. 113
January 5, 2015

Supplement Highlights references: Where substantive changes are made in the text of
regulations, the paragraphs of Highlights sections are cited at the end of the relevant section of text.
Thus, if you are reading §3.263, you will see a note at the end of that section which reads:
“Supplement Highlights references—6(2).” This means that paragraph 2 of the Highlights section in
Supplement No. 6 contains information about the changes made in §3.263. By keeping and filing the
Highlights sections, you will have a reference source explaining all substantive changes in the text of
the regulations.

Supplement frequency: This Book A (General) was originally supplemented twice a year,
in April and October. Beginning 1 August 1995, supplements will be issued every month during
which a final rule addition or modification is made to the parts of Title 38 covered by this book.
Supplements will be numbered consecutively as issued.

Modifications in this supplement include the following:

1. On 2 December 2014, the VA published a final rule effective 15 December 2014, to
add the Office of Management and Budget approval number for the new collection of information
in the Department of Veterans Affairs (VA) regulation that governs a competent veteran's
designation of a person to receive the veteran's funds and personal effects in the event that such
veteran was to die while in a VA field facility. Changes:

e Revised §12.1.

2. On 19 December 2014, the VA published an interim final rule effective 26 December
2014, to implements for all Federal award-making agencies the final guidance Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards
(Uniform Guidance) published by the Office of Management and Budget (OMB) on December 26,
2013. This rule is necessary in order to incorporate into regulation and thus bring into effect the
Uniform Guidance as required by OMB. Implementation of this guidance will reduce
administrative burden and risk of waste, fraud, and abuse for the approximately $600 billion per
year awarded in Federal financial assistance. The result will be more Federal dollars reprogrammed
to support the mission, new entities able to compete and win awards, and ultimately a stronger
framework to provide key services to American citizens and support the basic research that
underpins the United States economy. Changes:

¢ Removed Part 41, and

e Removed Part 43.
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A-45

Intergovernmental Review of Department of Veterans Affairs Programs and Activities

40.1
40.2
40.3
40.4
40.5
40.6
40.7

40.8

40.9

40.10
40.11
40.12
40.13

42.1
42.2
42.3
42.4
42.5
42.6
42.7
42.8
42.9
42.10
42.11

42.12
42.13
42.14
42.15
42.16
42.17
42.18
42.19
42.20

PUIPOSE ..ottt et e et e st e st e st e e e e 40.1-1
DEIINITIONS ..ottt ettt ettt ettt e sate e bt e sae e e neesane e 40.2-1
Programs and aCtIVITIES.........eiiuiieriieeiiieeriee ettt ettt ettt et e s 40.3-1
GENETAL ...ttt et 40.4-1
Federal interagency COOrdination............eovuieeriieeniieiiiee ettt et 40.5-1
Selection of programs and ACHIVITIES.......ccuueeriuieeriiieeiiieerie ettt 40.6-1
Communicating with State and local officials concerning
VA’S programs and aCtIVITIES........cueerrurierriieeeiiieeeiieeniteesiteeeieeesireesireesieeesbeeesanes 40.7-1
Commenting on proposed Federal financial assistance and
direct Federal development...........cueoviiiiiiiiiiiieiiiieeeteeee e 40.8-1
Comment receipt and reSPONSE t0 COMIMEIILS ......ccuueeerureeerireerrireerrireerriieesireesteeesneeens 40.9-1
Making efforts to accommodate intergovernmental CONCErnNS ..........c.cceeevveeereeeennne. 40.10-1
INEEISTALE ......eeieieiie ettt et e 40.11-1
[Reserved]
WVATVET ..ttt et ettt eas 40.13-1
Part 41
[Removed]
Part 42

Standards Implementing the Program Fraud Civil Remedies Act

Basis and PUIPOSE .....ceeviieeiiieiiieeeiie et ertee et e et e et e e e e eaaeeetaeeenaaeesssaeesnsaeennseeas 42.1-1
D EINITIONS. ..ottt et ettt et st e bbbt e s eneas 42.2-1
Basis for civil penalties and asSESSIMENLS........cc.eeervieerieeerieeerieeeieeeeireeeieeesneeenneens 42.3-1
LN s 1 10 ) s H USRS 42.4-1
Review by the reviewing official ...........cccccuieeiiiiiiiiiieiie e 42.5-1
Prerequisites for issuing a COMPIAINt .........c.eeevvieeriieeriieeieeeiee e 42.6-1
(@70) 1010) 1111 SO USRS 42.7-1
Service Of COMPIAINT .......ccviieiiieeiiie ettt eetee e see e e e eeeareeeareesbeeeenseeenns 42.8-1
AATISWET ...ttt et ettt ettt ettt e st e sab e e st e e s e e e s 42.9-1
Default upon failure to file an aNSWET..........ccovviieriiieeriieeieecee e 42.10-1
Referral of complaint and answer to the

Administrative Law Judge (ALJ) cc.ooeeiiieeiiee et 42.11-1
INOLICE OF NEATING. .. viieeiiieeiiieetie ettt e e e e e et e e et e e eaaeesnbeeeenseeennnes 42.12-1
Parties to the hearing...........c.coociiiiiiiiiiiie et 42.13-1
Separation Of FUNCHONS .......eieiuiiieiiieeieeeee e et e e e e are e eebeeeenaeees 42.14-1
EX PAITE CONMEACES ....veeeeeiiiieeieiiieeeeiieee ettt e e et e e e ettt e e e et e e e e aateeeesnbbeeeennneees 42.15-1
Disqualification of reviewing official or ALJ.......cccceoviiiiiiieiiiiiieiieeeeeeeeeee e 42.16-1
RIGNES Of PATTIES ..eeuviieeiiieeiieeee ettt e et e e e bae e sebee e e nneeeennes 42.17-1
AUthority Of the AL .cc..eiiiiiiie et 42.18-1
Prehearing CONTETENCES ........viiiiiieeiiieeiie ettt e 42.19-1
Disclosure of dOCUMENLS.........ccuiiiiiiiiieiieeiteie ettt 42.20-1
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4221 DISCOVETY .uutiiiiiiiieeiieeeite ettt ettt ettt ettt e ettt e ettt e e bt esbteesabbeesabbeesabbeesabeeesabeeesabeeenanes 42.21-1
42.22 Exchange of witness lists, statements, and exhibits............cccoeveeriieiniiiiniieineeene. 42.22-1
42.23 Subpoenas for attendance at hearing.............cocceeevvieriiieiiiiiiiiiienieeeeeeeee e 42.23-1
4224 PrOLECLIVE OTAET ...eeuiiieiiieeiiieeiite ettt ettt ettt ee et e st e st e e st e e sabteesabeeesabeeenans 42.24-1
A2.25 TS .ottt ettt s h bt et h e b et b e b et beenee 42.25-1
42.26 Form, filing and SErvice Of PAPETS ....cccveerviieiriiiiiiiieeiiee ettt 42.26-1
42.27 ComPULation Of TIMNIE ....vveeiiieeriiieeiiie ettt ettt et e st e st e st e e sbeeesabeeesabeeenane 42.27-1
4228 IMOTIONS ..eeenttieeiiieeeiiee ettt ettt et e et e et e ettt e ettt e e bb e e ebteesabbeesabbeesabbeesabbeesabeeesabeeenanes 42.28-1
4220 SANCHIONS .uuvtieiiieeeite ettt ettt ettt e ettt e et ee ettt e e bt e sttt e sabbeesbbeesabbeesabbeesabeeesabeeenanes 42.29-1
42.30 The hearing and burden of Proof.............coouiiiiiiiiiiiiii e 42.30-1
42.31 Determining the amount of penalties and asseSSMENtS.........cccceeeveuveeriiieeriieeeniieeennne 42.31-1
42.32 Location Of NEATINE ........eeeviiiiiiiiiiiieeiie ettt et 42.32-1
A2.33 WILIESSES ..euveenurieieeniieeiteeite et sttt e sttt et e sat e et esbt e st e sate e bt e saeeebeesate e bt e saneeneenaneens 42.33-1
4234 EVIAENCE..c.uveiiiiiieeiieeeite ettt ettt ettt e s bt e sttt e st e s bt e st e e sabeeeeane 42.34-1
42.35 THE TECOTA ....eeiiiiieeiiieeeiee ettt ettt ettt e st e sttt e st e e s bt e e sabeeesabeeenane 42.35-1
42.36 POSt-hearing Briefs .........coooueiiiiiiiiiiiiee e 42.36-1
42.37 INIAL AECISION....eeiiuiiiiiiiiieite ettt et e st e st sb e e s e e sabeeeeane 42.37-1
42.38 Reconsideration of initial dECISION. .....c..eiiriiiiiriieiiiieeiee et 42.38-1
42.39 Appeal to the Secretary of Veterans Affairs .........cccceevveeiiiiiniiiiniieiniieeieeeieeee 42.39-1
42.40 Stays ordered by the Department of JUSHICE .......cccvvieriiiieiiiiiiiiieiiieeeieeeeeeeiee e 42.40-1
4241 Stay pending aPPaAL ........eeiuiiiiiiiiiiieeiee e 42.41-1
4242 JUICIAL TEVIEW ...eiiuiiiiiiiieiiieeite ettt ettt ettt s it e sttt e st e e sabb e e sabeeesabeeenane 42.42-1
42.43 Collection of civil penalties and asSESSMENLS ..........eeevuveeriveeriiieeriiieeniieenieee e 42.43-1
42.44 Right to adminiStrative OffSEt........ccuiiriiiiiiiiiiiiiiiieeieee e 42.44-1
42.45 Deposit in Treasury of United STates ........cceeeviiiriiiiriiieiiieeeieeeiieeeeee e 42.45-1
42.46 Compromise and SEttIEMENt. ........ccc.eeeriiiiiiiiiiiiiiiieeee e 42.46-1
A2 47  LIMIEATIONS ...teiiuiiieeiiieeeiie ettt ettt e et e ettt e e tbeesbteesabtee sttt e sabbeesabteesabeeesaseeenanee 42.47-1
Part 43
[Removed]

Subpart E — Entitlements [Reserved]

Part 44

Government-wide Debarment and Suspension (Nonprocurement)

44.25  How is this part Organized?.........ccceeeeuieeriieeriieeniieerieeerree e e ereeeereeeeaeeesneeeenns 44.25-1

44.50  HOW 1S thiS PArt WITIEN? ...eeeiiiieeiieeeiieerieeeriieeesteeesireeeareeeareeeseeesseeesnneeesnseeennnes 44.50-1

4475 Do terms in this part have special meanings?..........ccccoeevveeevieeeeieeniieeriieeeeeeeee 44.75-1
Subpart A—General

44.100  What does this Part dO?.......cccvieeiuieeriieeiiieerieeerreeereeerreeereesreeeebeeesaeeesseeens 44.100-1
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44.105 Does this part apply t0 MET......cccuiiiiiiiiiiieeiite ettt 44.105-1
44.110 What is the purpose of the nonprocurement debarment and

SUSPENSION SYSTEIMIT c...eieiuiiieiiieeeiteeeieeesiteeeibteesibeeesabeeesabeesbbeesabteesabeeesaseeenns 44.110-1
44.115 How does an exclusion restrict a person’s involvement in

COVEred tranSACLIONS? .....co.ueiuiiriiiieenieeite sttt ettt st e e e e e 44.115-1
44.120 May we grant an exception to let an excluded person participate in a

COVEred tranSACtION?.......cocueeiiiriieieenieette sttt ettt st et e e e 44.120-1
44.125 Does an exclusion under the nonprocurement system affect a person’s

eligibility for Federal procurement contracts? .........ccccceevveevvieensiieeniieeenneen. 44.125-1
44.130 Does exclusion under the Federal procurement system affect a person’s

eligibility to participate in nonprocurement transactions?...........ccecceeeveenunnne 44.130-1
44.135 May the Department of Veterans Affairs exclude a person who is

not currently participating in a nonprocurement transaction?............cc...c...... 44.135-1
44.140 How do I know if a person is excluded?.........cccoveeriiiiiiiiiiiiiiniiiiieeeeeeeeee 44.140-1
44.145 Does this part address persons who are disqualified, as well as those who

are excluded from nonprocurement transactions? ........c.ccceeevuveeriuveeriueeenneen. 44.145-1

Subpart B—Covered Transactions

44.200 What is a covered tranSacCtion? ............coccueeerieerrieeeriieerieeeeiteesiteesieeesieeesiee e 44.200-1
44.205 Why is it important to know if a particular transaction is a

COVETred ranSACLION?.......ccuiiiiiriiieieeniieett sttt ettt et e sae e e sane e 44.205-1
44.210 Which nonprocurement transactions are covered transactions? ..............ceeeveennee 44.210-1
44.215 Which nonprocurement transactions are not covered transactions? .................... 44.215-1
44.220 Are any procurement contracts included as covered transactions?...................... 44.220-1
44.225 How do I know if a transaction in which I may participate is a

COVETred ranSACLION?.......couieiiiriiiiiieniieete ettt ettt s et e e ees 44.225-1

Subpart C—Responsibilities of Participants Regarding Transactions
Doing Business With Other Persons

44.300 What must I do before I enter into a covered transaction with another

person at the NeXt IOWET HIET? .......covuiiiiiiiiiiieiieeeieeeeeeee e 44.300-1
44.305 May I enter into a covered transaction with an excluded or

disqualified PErSONT .......cooiuiiiiiiiiiiiieee e 44.305-1
44.310 What must I do if a Federal agency excludes a person with whom I am

already doing business in a covered transaction? .........ccccceevvveereiveerineeenneen. 44.310-1
44.315 May I use the services of an excluded person as a principal under a

COVETred ranSACLIONT.......ccueiiiiriiiiieenieete ettt ettt e st esane e 44.315-1
44.320 Must I verify that principals of my covered transactions are eligible

L0 PATTICIPALE? ..ttt ettt ettt ettt ettt e e et e et e e st e e sabe e e st e e sabeeeeans 44.320-1
44.325 What happens if I do business with an excluded person in a

COVETred ranSACtION?.......coueiiiiriiieiieniie ettt ettt et e e e s e 44.325-1
44.330 What requirements must I pass down to persons at lower tiers with whom I

INtend 0 dO BUSINESS? ....eeuiiiiiiiiieiieeieet ettt 44.330-1
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44.335
44.340

44.345
44.350

44.355

44.360
44.365

Disclosing Information—Primary Tier Participants

What information must I provide before entering into a covered transaction

with the Department of Veterans Affairs? ........ccoccceveeviiiiieniinieniciecneene 44.335-1
If I disclose unfavorable information required under §44.335, will I be
prevented from participating in the transaction?..........cc.cceceeveenvicenreeneennnen. 44.340-1

What happens if I fail to disclose the information required under §44.3357....... 44.345-1
What must I do if I learn of the information required under §44.335 after entering
into a covered transaction with the Department of Veterans Affairs?........... 44.350-1

Disclosing Information—Lower Tier Participants

What information must I provide to a higher tier participant before

entering into a covered transaction with that participant? ..............cceceeenneen. 44.355-1
What happens if I fail to disclose the information required under §44.3557....... 44.360-1
What must I do if I learn of information required under §44.355 after

entering into a covered transaction with a higher tier participant? ................ 44.365-1

Subpart D—Responsibilities of Department of Veterans Affairs Officials

44.400
44.405

44.410
44.415

44.420
44.425
44.430
44.435
44.440
44.445
44.450

44.455

Regarding Transactions

May I enter into a transaction with an excluded or disqualified person?............. 44.400-1
May I enter into a covered transaction with a participant if a principal of

the transaction is excluded? .........cocvvviiiiiiiiiiniiie e 44.405-1
May I approve a participant’s use of the services of an excluded person?.......... 44.410-1
What must I do if a Federal agency excludes the participant or a principal

after I enter into a covered transaction? ............ccecueevueerieinieenieeeneenieeneeneens 44.415-1
May I approve a transaction with an excluded or disqualified person at a

TOWET LIET? ...ttt et 44.420-1
When do I check to see if a person is excluded or disqualified? ......................... 44.425-1
How do I check to see if a person is excluded or disqualified? .............cccc..ce....e. 44.430-1
What must I require of a primary tier participant?..........ccccceevvveeriieeriieeencneeennne 44.435-1
What method do I use to communicate those requirements to participants?....... 44.440-1
What action may I take if a primary tier participant knowingly does business

with an excluded or disqualified person?..........cccccceeevieiniiiiniieeniieenieeen, 44.445-1
What action may I take if a primary tier participant fails to disclose the

information required under §44.3357 .....ooiiiiiiiii e 44.450-1
What may I do if a lower tier participant fails to disclose the information

required under §44.355 to the next higher tier?...........coccevviniiiniiiinneen. 44.455-1

Subpart E—Excluded Parties List System

44.500
44.505
44.510
44.515
44.520
44.525

What is the purpose of the Excluded Parties List System (EPLS)?.................... 44.500-1
Who uses the EPLS7 ... 44.505-1
Who maintains the EPLS? ..o 44.510-1
What specific information is in the EPLS?.........cccccooiiiiiiiiecee 44.515-1
Who places the information into the EPLS? ..o 44.520-1
Whom do I ask if I have questions about a person in the EPLS? ........................ 44.525-1
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44.530 Where can I find the EPLS 7. ..ottt eeevaaas 44.530-1

Subpart F—General Principles Relating to Suspension and Debarment Actions

44.600 How do suspension and debarment actions Start?.............ccecceeereveeriueeenieeeniieennne 44.600-1
44.605 How does suspension differ from debarment?............ccccceeviiiiiiiiiniiiiniieinieenne 44.605-1
44.610 What procedures does the Department of Veterans Affairs use in

suspension and debarment aCtiONS? ...........eevvveeeriieiniieenieeeieeeeee e 44.610-1
44.615 How does the Department of Veterans Affairs notify a person of a

suspension and debarment aCtiON?..........ccueevvueeeriieeniieeenieeeiee e eiee e 44.615-1
44.620 Do Federal agencies coordinate suspension and debarment actions?.................. 44.620-1
44.625 What is the scope of a suspension or debarment action?............ccceecueeercuveerueenne 44.625-1
44.630 May the Department of Veterans Affairs impute the conduct of one

PErSON tO ANONETT .....eiiiiiiiiiiieeiee ettt ettt 44.630-1
44.635 May the Department of Veterans Affairs settle a debarment or

SUSPENSION ACLIONT .viiiiiiiieiiieeeiiee et e ettt e st eesibeeesibeeesibeesbbeesaiteesabeeesabeeenas 44.635-1
44.640 May a settlement include a voluntary exclusion? ............ccceceeeviieeniieeniieenieenne 44.640-1
44.645 Do other Federal agencies know if the Department of Veterans Affairs

agrees to a voluntary eXclusion? ...........ccovueieiiiiiniienniienieeeeeeeeeee e 44.645-1

Subpart G—Suspension

44700 When may the suspending official issue a suspension?..........cc.ccccevcuveercuieeniueenne 44.700-1
44705 What does the suspending official consider in issuing a suspension?................. 44.705-1
44710  When does a suspension take effect?.........coooeeiiiiiiiiiiiiiiiiiieeeeceee e 44.710-1
44715 What notice does the suspending official give me if I am suspended?................ 44.715-1
44720 How may I contest a SUSPENSIONT ........cccueeeriiierriiieriieeniieeeiteesieeesieeesieeesiee e 44.720-1
44.725 How much time do I have to contest a SUSPeNSIoN? ..........cccceeevvuveeriueeeriueeeniueenne 44.725-1
44.730 What information must I provide to the suspending official if I contest

A SUSPEISIONT ...tieiuiiieeiiee ettt ettt et e e st e et e et e eeabeesbbeesbbeesbteesabeeesabeeenaseeas 44.730-1
44.735 Under what conditions do I get an additional opportunity to challenge the

facts on which the suspension is based? ...........ccoocveerviieriiiiniieeniieereeeeen, 44.735-1
44.740  Are suspension proceedings formal? ............cccoovveeiiiiiiiiiiniieenieeeee e 44.740-1
44.745 How is fact-finding conducted? ...........coouiiiiiiiiiiiiiiiiiieeeeeee e 44.745-1
44750 What does the suspending official consider in deciding whether to continue

Or terminate MY SUSPENSIONT ......cevuviieriieeniiieenitieeireeeiteeeiteesireesbeeesreeesaneeas 44.750-1
44.755 When will I know whether the suspension is continued or terminated?.............. 44.755-1
44760 How long may my suspension last? ..........ccccceeirieeiiiiiniiieniieenieeeieeesiee e 44.760-1

Subpart H—Debarment 44.800 What are the causes for debarment?

44.805 What notice does the debarring official give me if I am proposed

£Or debarment? ..........cocuiiiiiiiiiiieee e 44.805-1
44.810 When does a debarment take effect?..........cooueeiiiiiiiiiiniiiiiieeee 44.810-1
44.815 How may I contest a proposed debarment? ...........cccceevvveeriiieniieeniieeniieenieeene 44.815-1
44.820 How much time do I have to contest a proposed debarment? ............ccccccevuneennee 44.820-1
44.825 What information must I provide to the debarring official if I contest a

proposed debarment? ............ccooueieiiiiiiiieiiie e 44.825-1
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44.830

44.835
44.840
44.845
44.850
44.855
44.860
44.865
44.870
44.875
44.880
44.885

Under what conditions do I get an additional opportunity to challenge

the facts on which the proposed debarment is based? ..........ccccceevcveenieennne. 44.830-1
Are debarment proceedings formal?..........ccccooviiiiiiiiiiiiinii e 44.835-1
How is fact-finding conducted? ..........ccceeiiiiiiiiiiniiiiiieeeeeeeeeeee e 44,840-1
What does the debarring official consider in deciding whether to debar me? ..... 44.845-1
What is the standard of proof in a debarment action? ..........ccccceeveveeriiernieennnne. 44.850-1
Who has the burden of proof in a debarment action? ...........ccccceeviieeriiiennieennnne. 44.855-1
What factors may influence the debarring official’s decision?...........cccccoceeneeee 44.860-1
How long may my debarment 1ast?..........cccceeiiiiiiiiiiniiiinieeecccieeee e 44.865-1
When do I know if the debarring official debars me?...........ccoccveeviiieiniiieiniennnne. 44.870-1
May I ask the debarring official to reconsider a decision to debar me?............... 44.875-1
What factors may influence the debarring official during reconsideration?......... 44.880-1
May the debarring official extend a debarment?.............ccccceeevviieriieeniiieineennnne. 44.885-1

Subpart I—Definitions

44.900
44.905
44910
44915
44.920
44.925
44.930
44.935
44.940
44.945
44.950
44.955
44.960
44.965
44.970
44.975
44.980
44.985
44.990
44.995
44.1000
44.1005
44.1010
44.1015
44.1020
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PrincCipal ..cco.veiiii e 44.995-1
RESPONAENL......coiiiiiiiiiiiie ettt 44.1000-1
STALE. ..ttt ettt ettt st b et et sae e 44.1005-1
Suspending Official .........cceeviiiiiiiiiiie e 44.1010-1
SUSPEISION .ttt ettt ettt ettt ettt e et e st e e sbteesbbeesabeeesaneeas 44.1015-1
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§12.1 Designee cases; competent veterans.
(a) Designees—general.

(1) Upon admission to a VA field facility, VA will request and encourage a
competent veteran to designate in writing, on the relevant VA form, an individual to whom VA
will deliver the veteran's funds and effects in the event of the veteran's death in such VA field
facility. The individual named by the veteran is referred to in this part as the designee.

(2) The veteran may change or revoke a designation in writing, on the relevant VA
form, at any time.

(3) If the veteran does not name a designee or if a designee is unable or unwilling
to accept delivery of funds or effects, § 12.5 Nondesignee cases, applies.

(4) The designee may not be a VA employee unless such employee is a member of
the veteran's family. For purposes of this section, a family member includes the spouse, parent,
child, step family member, extended family member or an individual who lives with the veteran
but is not a member of the veteran's family.

(5) To be effective, a completed form must be received by the facility head or
facility designee prior to the veteran's death.

(b) Delivery of funds and effects. The delivery of the veteran's funds or effects to the
designee is only a delivery of possession. Such delivery of possession does not affect in any
manner:

(1) The title to such funds or effects; or
(2) The person legally entitled to ownership of such funds or effects.

(c) Veteran becomes incompetent. If a veteran is determined to be incompetent pursuant
to an order of a state court or is determined to be unable to manage monetary VA benefits by a
VA clinician after the veteran is admitted to a VA field facility, the VA field facility staff will
contact the Veterans Benefits Administration for the application of 38 CFR 3.353, regarding an
incompetency rating as to whether the veteran is able to manage monetary VA benefits, and, if
appropriate, 38 CFR 13.55, regarding VA fiduciary appointments. If the Veterans Benefits
Administration determines that a veteran is incompetent to manage monetary VA benefits, any
designation by the veteran under paragraph (a) of this section will cease with respect to VA
benefits that are deposited by VA into the Personal Funds of Patients. The veteran's designation
will not change with respect to disposition of funds and personal effects derived from non-VA
sources, unless a court-appointed guardian or conservator changes or revokes the existing
designation.
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(d) Retention of funds and effects by a veteran. Upon admission to a VA field facility, VA
will encourage a competent veteran to:

(1) Place articles of little or no use to the veteran during the period of care in the
custody of a family member or friend; and

(2) Retain only such funds and effects that are actually required and necessary for
the veteran's immediate convenience.

(The Office of Management and Budget has approved the information collection requirement in
this section under control number 2900-0817.)

(Authority: 38 U.S.C. 8502)

[13 FR 7128, Nov. 27, 1948, as amended at 25 FR 1612, Feb. 25, 1960; 79 FR 68129,
Nov. 14, 2014; 79 FR 71320, Dec. 2, 2014]

Supplement Highlights references: 112(1), 113(1).
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