21.3135-

§21.3135—Reduction or discontinuance dates for awards 


21.3135-



of educational assistance allowance

§21.3135  Reduction or discontinuance dates for awards of educational assistance 



allowance.

The reduction or discontinuance date of an award of educational assistance will be as stated in this section. If more than one basis for reduction or discontinuance is involved, the earliest date will control.

(a) Ending date of course. Educational assistance allowance will be discontinued on the ending date of the course or period of enrollment as certified by the school.  (Authority: 38 U.S.C. 3531, 3680(a))

(b) Ending date of eligibility. Educational assistance allowance will be discontinued on the ending date of the eligible person’s eligibility as determined by §21.3041, §21.3042, §21.3043, or §21.3046.  (Authority: 38 U.S.C. 3512)

(c) General reduction or discontinuance dates. Educational assistance allowance will be reduced or discontinued on the date specified in §21.4135. (Authority: 38 U.S.C. 3482(g), 3531, 3671(g), 3672(a), 3680, 3683, 3690, 5112, 5113, 6103, 6104, 6105)

(d) Divorce. If the veteran and eligible spouse divorce, the discontinuance date for the eligible spouse’s award of educational assistance will be:

(1) The end of the quarter or semester if the school is operated on a quarter or semester system, and the divorce was without fault on the eligible spouse’s part;

(2) The end of the course or a 12-week period, whichever is earlier, if the school does not operate on a quarter or semester system, and the divorce was without fault on the eligible spouse’s part; or

(3) In all other instances, the date the divorce decree becomes final.  (Authority: 38 U.S.C. 3501(a)(1)(D), 3511(b))

(e) Remarriage or other relationship of spouse or surviving spouse. 

(1) If an eligible surviving spouse remarries, the date of discontinuance of his or her award of educational assistance allowance will be the last date of attendance before remarriage.

(2) If a spouse or surviving spouse begins a relationship by living with another person and holding himself or herself out openly to the public to be the spouse of the other person, the date of discontinuance of his or her award of educational assistance allowance will be the last date of the month before the spouse’s or surviving spouse’s relationship began.  (Authority: 38 U.S.C. 101(3), 3501(a)(1)(B))

(f) Entrance on active duty (§21.3042). If an eligible person enters on active duty, VA will terminate his or her educational assistance allowance on the day before the day of entrance on active duty. Brief periods of active duty for training, if the school permits such an absence without interruption of training, will not result in termination of the allowance under this paragraph.  (Authority: 38 U.S.C. 3501(d))

(g) Eligible stepchild ceases to be a stepchild or stepchild ceases to be a member of the veteran’s household. 

(1) If the child ceases to be the veteran’s stepchild because the veteran and the stepchild’s natural or adoptive parent divorce, the eligibility ending date is as follows:

(i) If the child ceases to be the veteran’s stepchild while the child is not in training, the ending date of the child’s period of eligibility is the date on which the child ceases to be the veteran’s stepchild.

(ii) If the child ceases to be the veteran’s stepchild while the child is training in a school organized on a term, semester, or quarter basis, the ending date of the child’s eligibility is the last day of the term, semester, or quarter during which the child ceases to be the veteran’s stepchild.

(iii) If the child ceases to be the veteran’s stepchild while the child is training in a school not organized on a term, semester, or quarter basis, the ending date of the child’s eligibility is the end of the course, or 12 weeks from the date on which the child ceases to be the veteran’s stepchild, whichever is earlier.

(2) If the stepchild ceases to be a member of the veteran’s household, he or she is no longer eligible. For purposes of this paragraph, VA considers a stepchild a member of the veteran’s household even when the stepchild is temporarily not living with the veteran, so long as the actions and intentions of the stepchild and veteran establish that normal family ties have been maintained during the temporary absence. VA will determine the stepchild’s eligibility ending date as follows:

(i) If the stepchild ceases to be a member of the veteran’s household while the stepchild is not in training, the eligibility ending date is the date on which the stepchild ceases to be a member of the veteran’s household.

(ii) If the stepchild ceases to be a member of the veteran’s household while the stepchild is training in a school organized on a term, semester, or quarter basis, the ending date of the stepchild’s eligibility is the last day of the term, semester, or quarter during which the stepchild ceases to be a member of the veteran’s household.

(iii) If the stepchild ceases to be a member of the veteran’s household while the stepchild is training in a school not organized on a term, semester, or quarter basis, the ending date of the stepchild’s eligibility is the end of the course, or 12 weeks from the date on which the stepchild ceases to be a member of the veteran’s household. See §21.3041(f).  (Authority: 38 U.S.C. 101(4)(a), 3501)

(h) Veteran no longer rated permanently and totally disabled. 

(1) If the veteran on whose service an eligible person’s eligibility is based is no longer permanently and totally disabled, VA will discontinue the educational assistance allowance:

(i) On the last date of the quarter or semester during which VA rated the veteran as no longer permanently and totally disabled if the eligible person’s educational institution is organized on a quarter or semester basis; or

(ii) On the earlier of the following dates when the eligible person’s educational institution is not organized on a quarter or semester basis:

(A) The last date of the course;

(B) The end of a 12-week period beginning on the date VA rated the veteran as being no longer permanently and totally disabled. (Authority: 38 U.S.C. 3511(b), 3512(a)(6)(A))

(i) Serviceperson is removed from “missing status” listing. 

(1) If the serviceperson on whose service an eligible person’s eligibility is based is removed from the “missing status” listing, VA will discontinue the educational assistance allowance:

(i) On the last date of the quarter or semester during which the serviceperson was removed from the “missing status” listing if the eligible person’s educational institution is organized on a quarter or semester basis; or

(ii) On the earlier of the following dates when the eligible person’s educational institution is not organized on a quarter or semester basis:

(A) The last date of the course;

(B) The end of a 12-week period beginning on the date the serviceperson was removed from the “missing status” listing.  (Authority: 38 U.S.C. 3512(a)(6)(A)) 

(j) Fugitive felons. 

(1) VA will not award educational assistance allowance to an otherwise eligible person for any period after December 26, 2001, during which the:

(i) Eligible person is a fugitive felon; or

(ii) Veteran from whom eligibility is derived is a fugitive felon.

(2) The date of discontinuance of an award of educational assistance allowance to an eligible person is the later of:

(i) The date of the warrant for the arrest of the felon; or

(ii) December 27, 2001.  (Authority: 38 U.S.C. 5313B)
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