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GENERAL INSTRUCTIONS

Custom Federal Regulations Service™

Supplemental Materials for Book A

Code of Federal Regulations
Title 38, Parts 0, 1, 2, 12, 14-16, 18-20, 25-26, 38-45, 48-49, 74-75

General

Veterans Benefits Administration

Supplement No. 93
5 May 2010

Covering the period of Federal Register issues
through May 5, 2010

When Book A was originally prepared, it was current through final
regulations published in the Federal Register of 21 April 1992. These supplemental
materials are designed to keep your regulations up to date. You should file the
attached pages immediately, and record the fact that you did so on the Supplement
Filing Record which begins on page A-8 of Book A, General.
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To ensure accuracy and timeliness of your materials,
it is important that you follow these simple procedures:

1. AlWays file your supplemental materials immediately upon receipt.

2. Before filing, always check the Supplement Filing Record (page A-8) to
be sure that all prior supplements have been filed. If you are missing any
supplements, contact the Veterans Benefits Administration at the address
listed on page A-2.

3. After filing, enter the relevant information on the Supplement Filing
Record sheet (page A-8)—the date filed, name/initials of filer, and date
through which the Federal Register is covered.

4. If as a result of a failure to file, or an undelivered supplement, you have
more than one supplement to file at a time, be certain to file them in
chronological order, lower number first.

5. Always retain the filing instructions (simply insert them at the back of
the book) as a backup record of filing and for reference in case of a filing

€rror.

6. Be certain that you permanently discard any pages indicated for
removal in the filing instructions in order to avoid confusion later.

To execute the filing instructions, simply remove and throw away the

pages listed under Remove These Old Pages, and replace them in each case with the
corresponding pages from this supplement listed under Add These New Pages.
Occasionally new pages will be added without removal of any old material
(reflecting new regulations), and occasionally old pages will be removed without
addition of any new material (reflecting rescinded regulations)—in these cases the
word None will appear in the appropriate column.
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FILING INSTRUCTIONS

Book A, Supplement No. 93

May 5,2010
Remove these Add these Section(s)
' old pages new pages Affected

Do not file this supplement until you confirm that
all prior supplements have been filed

A-11 to A-12 A-11 to A-12 Index to Book A
1.INDEX-3 to 1. INDEX 4 1.INDEX-3 to 1. INDEX —4 Index to Part 1
1.17-1 to 1.17-2 1.17-1 to 1.17-2 §1.17

Be sure to complete the
Supplement Filing Record (page A-8)
when you have finished filing this material.

A93-5



HIGHLIGHTS

Book A, Supplement No. 93
May §, 2010

Supplement Highlights references: Where substantive changes are made in the text of
regulations, the paragraphs of Highlights sections are cited at the end of the relevant section of text.
Thus, if you are reading §3.263, you will see a note at the end of that section which reads:
“Supplement Highlights references—6(2).” This means that paragraph 2 of the Highlights section in
Supplement No. 6 contains information about the changes made in §3.263. By keeping and filing the
Highlights sections, you will have a reference source explaining all substantive changes in the text of
the regulations.

Supplement frequency: This Book A (General) was originally supplemented twice a year,
in April and October. Beginning 1 August 1995, supplements will be issued every month during
which a final rule addition or modification is made to the parts of Title 38 covered by this book.
Supplements will be numbered consecutively as issued.

Modifications in this supplement include the following:

1. On 8 April 2010, the VA published a final rule, effective that same date, to amend its
regulation concerning evaluation of studies relating to the health effects of exposure to herbicides
containing dioxin and radiation in order to remove the obsolete references to herbicides containing
dioxin. Changes:

o In §1.17, revised the section heading, and paragraphs (a), (c), (d), and ().

e
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A-11

Pagination System

Page numbers have three parts: (1) the section number, (2) a hyphen, and (3) the page
number within that section—e.g., 25.71-2.

This looseleaf book has two indices.
¢ Index 1 (by section NUMDbET) ........cccevevreervrinerrrerieernens begins on this page
* Index 2 (alphabetical by section title)............cceeunnee. appears with each Part
The first index is arranged by section number and presents the contents of the parts in this
book in the order in which they appear in the Code of Federal Regulations. The second is

arranged by section title, and presents the titles of all sections in each part in alphabetical order.
These section title indices appear at the beginning of their respective parts.
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A-12

Index 1 — by Section Number

Part 0
Standards of Ethical Conduct and Related Responsibilities
Subpart A—General Provisions
0.735-1  Agency ethics OffiCialS.......ccerviriieriiinencrreiri e b 0.735-1-1
0.735-2  Government-wide standards ..........ccccceireriiinieniienninee e 0.735-3-1

Subpart B—Standards of Ethical Conduct and Related Responsibilities

of Employees
0.735-10 Cross-reference to employee ethical and other conduct standards
and financial disclosure regulations...........ccceecvevreevrieenieveriecneeresieenieeas 0.735-10-1
0.735-11 Other conduct on the JOD........coccriieriiriiiiecee e 0.735-11-1
0.735-12 Standards of conduct in special areas..........cccevereereeeieniennen e 0.735-12-1
Part 1

General Provisions
Department of Veterans Affairs Official Seal and Distinguishing Flag
1.9  Description, use, and display of VA Seal and Flag.........cccoevviiiiinniinniiini, 1.9-1
The United States Flag for Burial Purposes
1.10  Eligibility for and disposition of the United States flag for burial purposes............... 1.10-1
Quarters for Department of Veterans Affairs Employees Overseas
1.11  Quarters for Department of Veterans Affairs employees in

Government-owned or rented buildings OVerseas .......ccoocevvvvvvrverreenrveneniecnienne 1.11-1

Program Evaluation

1.15  Standards for program evValUation .........cccoceeeeveriinncrnieniiniiinie e sanens 1.15-1
1.17  Evaluation of studies relating to health effects of radiation exposure .........c.ccccoeuvnens 1.17-1
1.18  Guidelines for establishing presumptions of service connection for

former PriSONEIS OF WaT.......cceeeeeriierrcieiicner e e, 1.18-1
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1.INDEX-3 1.INDEX-3

Determination Of FIGRLS ...coveiiicicciecre ettt st st 1.657-1
Expeditious handling .........cocevcereninenesciiii e et e 1.660-1
Licensing of Government-owned inVENtIoNS ...........couiecrcrierinvniniiin it s, 1.663-1
PUIPOSE oottt ettt ettt sttt s b st e b s sad b d e b bbb s b st b e e ss et s neneas 1.650-1
Relationship to incentive awards Program.........ocviicuinininiinieinienieese i 1.659-1

Parking Fees at VA Medical Facilities

Applicability and SCOPE ......oveiiiviiiiiiiirii e s 1.302-1
DELINITIONS . ... . vevvireererisstetesierertse st er ettt etesbessene e ess b sbeaeers s e e b e s b e st et s et s e enssaenertensenennnnserene 1.301-1
POLICY ottt bbb ea e s bbb na et 1.303-1
PUIPOSE oottt ettt e b e sa bt ae e b e b et e ae e as s baen s e e et e e bs e bt esb e n st 1.300-1

Part-time Career Employment Program

Annual goals and tiMetables .......ccouccireiniiiiiiii s 1.894-1
EXCEPLIONS ... eovvvreverrietteestett e e st st st sues i sbee st eresaear s b shdsba e b e s s s b st e sr e e as s s bsaab et e b s b be b e e st eanenens 1.897-1
PUIPOSE Of PrOZIAM ...ceviiiieniiriiiiiiii et et 1.891-1
Review and eVAlUALION .......ccveeieiriiiiiirre et esr e s s e sade et sra e er b e nrs e ste s 1.895-1
REVIEW Of POSITIONS. ..vviieieiieeniienieis e bbb sa e et 1.892-1
Time positions, establishing and CONVEIting ........ccovevvivivriirimnmniniii s 1.893-1
Vacancies, publiCIZING ......cccvvvieiiriiciiinii i 1.896-1

Program Evaluation

Evaluation of studies relating to health effects of radiation exposure ..........ccccoeeviveiiiinnnene, 1.17-1
Guidelines for establishing presumptions of service connection for former

PIISONETS OF WAT......cotritirciei ittt st b st bbb e 1.18-1
Standards for program evaluation ............corvireerrnereeniiie s 1.15-1

Quarters for Department of Veterans Affairs Employees Overseas

Quarters for Department of Veterans Affairs employees in
Government-owned or rented buildings OVErseas.......ccoveveiviiviiiiiininiiniei e, 1.11-1

Referrals to GAO, Department of Justice, or IRS

Claims Collection Litigation Report (CCLR)...c..cccoevmicviiiiniiiiiinieeienienns 1.951-1
Minimum amount of referrals to the Department of JUSTICE .......ccccvvvviiinviininiiiiiiniiiiias 1.953-1
Preservation Of €VIAENCE .....ocveieiiiiieieici et 1.952-1
PrOmPt FEfEITAL ....venicieiiiiiir ettt 1.950-1
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1.INDEX-4 1.INDEX-4

Referrals of Information Regarding Criminal Violations

Employee’s dUty t0 TEPOIT . ...civiiiiiiiiririiiiie ittt 1.201-1
Information to be reported to the Office of Inspector General..........cccoceeereiiniciiiniccnnnnne 1.204-1
Information to be reported t0 VA POliCE.....ccvvvirririiniiiieiieeerrni st 1.203-1
Notification to the Attorney General or United States Attorney’s Office........cccvvivininnienne. 1.205-1
PUIPOSE ottt 1.200-1

Regional Office Committees on Waivers and Compromises

Application of Standard...........cccevevereiiiin 1.965-1
ComMMItEEE AULNOTILY .eovveiviieiierieet et s sb s st s s 1.957-1
FInality Of dECISIONS ...vovieieeiiciere st 1.958-1
JULISAICHION ...ttt ettt bbbt eresae e bt e s e e sbe et sb s e b b 1.956-1
Legal and technical assiStance...........cooviviiiiiiiiiiiini e 1.960-1
Records and CErtIfICALES ..oo.uveiiiriiiririiieeieereenrer e s e aae bbb snn s 1.959-1
RETUNAS ettt st ra e st b bt b n s et s e abe s eab e s ae s shaesbensrn s 1.967-1
Regional office Committees on Waivers and COmpPromises ...........coeeveiiieciresiesieinneennene, 1.955-1
REIEASES  ovviiviirrieeeeeeer e st it e st e steesr e sab e ee et estbe e bt e e e e st e e aee s s e sns e e s s bs e bbb b e a s s b e e sba e re s 1.961-1
Revision of WaivVer dECISIONS ...ccvviiiiiieieieestecie ettt et 1.969-1
Scope of WaIVer dECISIONS ....cuiviiiiieiiiiie e 1.966-1
Standards fOr COMPIOMISE ...ccuervvirciriirriinriiiiit et rteese s sb s s e sr e 1.970-1
WaIVET Of OVEIPAYIMENLS ..veveireiiiririiriisienrie ettt bbbt e b e ere e r s 1.962-1
Waiver; erroneous payment of pay and allowances.........c.c.ooiceiiniiininiiiniinncieneeenns 1.963a-1
WaIVEr; LOAN GUATANLY ....evveeriirieiiicienraresetstesissseses s sssssse st s s s s s s sssss s s s s s e s b s ataessassesssaasans 1.964-1
Waiver; other than 10an GUATANLY ..........ccceeeiiiieriierieee e e 1.963-1

Release of Information from Department of Veterans Affairs Claimant Records

Addresses Of ClAIMANTS....ccueiiieiire et sce st e e sas st raee s sanesrbessabessssesaaenbas 1.518-1
AJMINISTIATIVE TEVIEW ...tievutreireeieecireceeete et e ste et ssnesressseere e s e esaseesabaeinessnreesbesssntesnnesanasns 1.527-1
Confidentiality of information and patient records prepared or

obtained under the sickle cell anemia Program.........ccccevvveeriieenicieceinneerirererereeenneennes 1.513a-1
Confidentiality of SOCIal data.......c.eoveeiiiiiiiiiiinee 1.520-1
Copies of records and PAPELS .......c.ceiiiiiiinii e 1.526-1
Determination of the question as to whether disclosure will be

prejudicial to the mental or physical health of claimant ..., 1.522-1
Disclosure in cases where claimants are charged with or

convicted of criminal OffENSES .......icciviviiriierir e 1.508-1
Disclosure of amount of monetary benefits ........cccooeevivcniiiin 1.502-1
Disclosure of claimant records in connection with Judicial

proceedings geNETally ........covveviciiriniiiniie e e 1.511-1
Disclosure of information contained in Armed Forces service and

related medical records in Department of Veterans Affairs custody ........ccocovvveivinnnnan 1.513-1
Disclosure of information to undertaker concerning burial of a

ECEASEA VELCTAN. .. .ccveiivreeieieeiee sttt eie ettt s st sr e sra e s ba e s be e e saasennennesebs s 1.516-1

Disclosure of information to a veteran or his or her duly
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1.17-1 §1.17-—Evaluation of studies relating to health effects of radiation exposure 1.17-1

§1.17 Evaluation of studies relating to health effects of radiation exposure.

(a) From time to time, the Secretary shall publish evaluations of scientific or medical
studies relating to the adverse health effects of exposure to ionizing radiation in the Nofices
section of the Federal Register.

(b) Factors to be considered in evaluating scientific studies include:
(1) Whether the study’s findings are statistically significant and replicable.
(2) Whether the study and its findings have withstood peer review.

(3) Whether the study methodology has been sufficiently described to permit
replication of the study.

(4) Whether the study’s findings are applicable to the veteran population of
interest.

(5) The views of the appropriate panel of the Scientific Council of the Veterans’
Advisory Committee on Environmental Hazards.

(¢) When the Secretary determines, based on the evaluation of scientific or medical
studies and after receiving the advice of the Veterans’ Advisory Committee on Environmental
Hazards and applying the reasonable doubt doctrine as set forth in paragraph (d)(1) of this
section, that a significant statistical association exists between any disease and exposure to
ionizing radiation, §3.311 of this chapter, as appropriate, shall be amended to provide guidelines
for the establishment of service connection.

(d) (1) For purposes of paragraph (c) of this section a significant statistical
association shall be deemed to exist when the relative weights of valid positive and negative
studies permit the conclusion that it is at least as likely as not that the purported relationship
between exposure to ionizing radiation and a specific adverse health effect exists.

(2) For purposes of this paragraph a valid study is one which:

(i) Has adequately described the study design and methods of data
collection, verification and analysis;

(i) Is reasonably free of biases, such as selection, observation and
participation biases; however, if biases exist, the investigator has acknowledged them and so
stated the study’s conclusions that the biases do not intrude upon those conclusions; and

(i11) Has satisfactorily accounted for known confounding factors.

(3) For purposes of this paragraph a valid positive study is one which satisfies the
criteria in paragraph (d)(2) of this section and whose findings are statistically significant at a
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1.17-2 §1.17—Evaluation of studies relating to health effects of radiation exposure 1.17-2

probability‘ level of .05 or less with proper accounting for multiple comparisons and subgroup
analyses.

(4) For purposes of this paragraph a valid negative study is one which satisfies the
criteria in paragraph (d)(2) of this section and has sufficient statistical power to detect an
association between exposure to ionizing radiation and a specific adverse health effect if such an
association were to exist.

(e) For purposes of assessing the relative weights of valid positive and negative studies,
other studies affecting epidemiological assessments including case series, correlational studies
and studies with insufficient statistical power as well as key mechanistic and animal studies
which are found to have particular relevance to an effect on human organ systems may also be
considered.

(f) Notwithstanding the provisions of paragraph (d) of this section, a significant
statistical association may be deemed to exist between exposure to ionizing radiation and a
specific disease if, in the Secretary’s judgment, scientific and medical evidence on the whole
supports such a decision. (Authority: 38 U.S.C. 501; Pub. L. 98-542, as amended by Pub. L.
102-4)

[54 FR 40391, Oct. 2, 1989; 54 FR 46187, Nov. 1, 1989; 75 FR 17859, Apr. §, 2010]
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