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CHAPTER 1. ELIGIBILITY AND ENTITLEMENT DETERMINATIONS





	This chapter provides adjudicators with instructions to process applications and make eligibility determinations.  Priority processing for referrals of potentially eligible chapter 31 applicants to the VR&C (Vocational Rehabilitation and Counseling) Division is defined and exceptions to these processing requirements are given.  Steps are outlined to establish entitlement used for previous training under VA laws.





1.01	ORIGINAL AND REOPENED APPLICATIONS





	VA Form 28�1900, Disabled Veterans Application for Vocational Rehabilitation, is used by a veteran or a hospitalized serviceperson to formally apply for chapter 31 benefits (38 CFR 21.30). An informal claim may also be made by any other written communication indicating an intent to apply for these benefits.  Upon receipt of such informal communication, the Adjudication Division will forward to the claimant a VA Form 28�1900 for completion.  If the VA Form 28�1900 is received in the VA within I year from the date the form was sent to the claimant, the claim will be considered filed as of the date of receipt of the informal claim (38 CFR 21.31).





1.02	CLAIM PROCESSING PRIOR TO ELIGIBILITY DETERMINATION





	a.	Routine Claim Processing





	(1)	Date Stamp.  The receiving element will date stamp the application to show the date the VA received it.  The terms “date of application” and “date of claim” both mean the earliest date stamp on an application document.





	(2)	Expedited Search for Claims and R&E Folders.  All VA Forms 28�1900 received for attachment to the related records (claims folder, and R&E folder, if available) will be processed as priority active mail and expedited search procedures under DVB Manual M23�1, part 1, chapter 13, will be used.  The application and any associated folders will then be forwarded to the correspondence clerk responsible for further action.





NOTE:  Claims for which a chapter 3l master record already exists must be referred to the VR&C Division without attachment to the related records (see subpar. (3)(a) below).





	(3)	Processing with Claims Folder When 8�Digit Claim Number Is Established.  If the veteran’s file is already established under an 8�digit claim number, the individual responsible for initial screening of chapter 31 applications will determine if a chapter 31 master record exists, using the MINQ command if necessary.





	(a)	Chapter 31 Master Record Exists.  If a VA Form 28�1900 is received and a chapter 31 master record exists, the responsible individual will immediately annotate the application with the type master record, the current date and the individual’s initials.  He or she will then forward the case to the VR&C Division.  Neither the claims folder nor the R&E folder, if one exists, will be forwarded with these referrals.  The claim will be reviewed by the VR&C Division.  The Adjudication Division will be informed of any further action necessary to process the claim.





	(b)	Chapter 31 Master Record Does Not Exist.  If a chapter 31 master record does not exist, the responsible individual will establish the case in the PIF (Pending Issue File) under end product 295 using the CEST (Claims Establishment) command.  The application and the associated folders will then be referred to an adjudicator for the eligibility determination.





	(4)	Processing With Claims Folder When 8�Digit Claim Number Is Not Established.  If the claimant’s file is established under a social security number, an 8�digit claim number must be assigned and all records must be changed to show the new number.  The one exception to this requirement to change the claim number on all records occurs when a veteran who has a chapter 32 A or E type benefit record applies for vocational rehabilitation.  Additional procedures for processing such a claim are located in subparagraph (5) below.  For all cases, including those in which a chapter 32 A or E type benefit record exists, a correspondence clerk will request assignment of an 8�digit number from BIRLS (Beneficiary Identification and Records Locator Subsystem) in accordance with DVB Manual M23�1, part 1, paragraph 2.06. Once the new number has
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been assigned, and all records have been changed to show the new number (except the chapter 32 type A or E Target benefit records), the application and associated folders will then be referred to the unit responsible for the new claim number.  The receiving unit will assume responsibility for establishing the case in the PIF using the CEST command and for all further processing of the claim.





	(5)	Special Handling of Chapter 32 Records Upon Receipt of a Chapter 31 Application.  Chapter 32 Target records (bank or benefit) cannot be changed using an adjustment of duplicate file number transaction (26).  That transaction will not process against the chapter 32 data base.  Therefore, the Target System will continue to store all chapter 32 records under a 9�digit social security number, even though all other records will have been consolidated under the 8�digit claim number.





	(a)	If a chapter 31 application is received and a chapter 32 benefit record exists, take the following special action since the Target System cannot process chapter 32 records under 8�digit claim numbers:





	1.	Determine the master record status of the chapter 32 benefit record by using the MINQ command and accessing the M21 screen.





	a.	If a terminated (E type) benefit record exists, prepare VA Form 23�3183, Adjustment of Duplicate File Numbers, in duplicate for mailing to the PPU (Payment Processing Unit) at Hines.  Complete all items except those with preprinted information.  Annotate the legend “Do Not Input” in bold print in item 6, Name on Canceled Number if Different from Retained Number, to insure that the form is not entered via diskette.  In item 11, Remarks, specify that a chapter 31 claim has necessitated changing the file number on a terminated 32 Target record.  Set the Target File Pull indicator to “M” (claimant has additional file number) and flash the claims folder to indicate that any subsequent award processing on that record will require a hard�copy award to the PPU.





	b.	If an active (A type) benefit record exists, terminate the Target award effective DLP (date of last pay) and set the file pull indicator to “M.” Then prepare “hard�copy” VA Forms 22�1997, Education Award (Chs. 34 and 35), and 22�1992, Authorization for Certification of Eligibility or Disallowance, for mailing to the PPU.  The award will begin DLP and continue through the appropriate ending date.  The remarks field of the VA Form 22�1997 should show “File Number Changed Award Previously Entered via Target.” Flash the claims folder to indicate that any subsequent award processing on that record will require a hard copy award to the PPU.





	2.	The time of the month should be taken into consideration before processing a stop payment on Target for this purpose. if the date is later than the 15th of the month and the Target System would be generating a check for that month, do not enter the stop until the Target benefit recurring pay (Big Pay) has been processed for that month.  This action will insure that the claimant’s benefit payment is not delayed.





	(b)	No special action is required against the banking record (M26�M29 screens) by the regional office.  Upon receipt of the “hard�copy” award, the PPU will access the Target System to determine the amount of any benefits already paid prior to further processing of benefits.  The PPU will also process a transaction against the Target chapter 32 banking record to throw it “out�of�balance.” This action makes sure that no further Target benefit processing can occur.





	(6)	Limitation on R&E Folder Creation.  No R&E folder will be created based solely upon receipt of an application for chapter 31 benefits; rather, this folder will be created by the Adjudication Division only after receipt from the VR&C Division of a completed VA Form 28�1905, Authorization and Certification of Entrance or Reentrance into Rehabilitation and Certification of Status.





	b.	Exception Processing





	(1)	File on Station but Unassociated With Claim.  If the claims folder is of record as being on station, but is unavailable for association with the claim, the claim will be established on the Target System, local control procedures will be implemented, and a special search will be made for the folder.
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	(a)	Claims Folder Is Missing.  Lack of the claims folder will delay further processing of the chapter 31 claim until the folder is found or until the claims folder is considered lost following circularization, a rebuilt claims folder is received from the RPC (Records Processing Center) and military service is verified.  Instructions for this search procedure are found in DVB Manual M23�1, part I, chapter 13.





	(b)	R&E Folder Is Missing.  The search procedure in subparagraph (a) above will also be followed if the R&E folder is supposed to be on station, but cannot be found.  Lack of the R&E folder will not delay further processing of the claim if the claims folder is available.





	(2)	Transfer of Folder(s) Required.  When the claims folder and any existing R&E folder are located at another station, the clerk at the station with current jurisdiction will request permanent transfer of these folders following the procedures outlined in DVB Manual M23�1, part 1, chapter 14.  The claim will be placed under Target System control.  Further processing of the chapter 31 claim may not proceed until the claims folder is received or a new one is prepared by the RPC following an unsuccessful circularization.





	(3)	Claims Folder Transferred to BVA on Appeal.  If the claims folder has been transferred to BVA (Board of Veterans Appeals), the Adjudication Division will make every effort to process the chapter 31 claim without the claims folder, and without waiting for return of the records from the BVA.  Instead, Target will be used to the fullest extent possible.  If necessary, information from the records may be obtained by telephone or return of the records on a temporary basis.  The removal of the case from the BVA docket will be done only as a last resort and only with the written permission of the veteran.





1.03	ELIGIBILITY FOR VOCATIONAL REHABILITATION (38 CFR 21.40)





	a.	Basic Eligibility.  The authorization activity will determine basic eligibility for vocational rehabilitation under chapter 31 based upon the following conditions, all of which the claimant must meet:





	(1)	Active Military, Naval, and Air Service.  The claimant must have served in the active military, naval or air service on or after September 16, 1940. (See 38 U.S.C. 109(b) for U.S. citizens who served in the Armed Forces of U.S. allies in World War II.)





	(2)	Character of Service.  The claimant must meet one of the following criteria regarding character of service:





	(a)	He or she must be a serviceperson hospitalized pending release or discharge from active service; or





	(b)	He or she must have been released or discharged unconditionally (having been eligible for complete separation) from active service under conditions other than dishonorable; or





	(c)	He or she must have completed a period of obligated service under other than dishonorable conditions despite a subsequent unconditional discharge which the VA considers to have been issued under dishonorable conditions.  For example, the veteran in the following case would be considered eligible for chapter 31 benefits if a compensable disability can be established as having been incurred in or aggravated by the honorably completed period or service:





	


	January 3, 1974	Entrance on active duty 		(3�year commitment);





	February 4, 1976	Conditional discharge to reenlist;





	January 2, 1977	Honorable completion of period of obligated service;





	April 6, 1978	Release from active duty under conditions which the VA rules 		are dishonorable;





	May 20, 1981	Rating made establishing compensable disability incurred 


		during period of honorably completed obligated service;    1-3
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	June 1, 1981	Veterans notified of rating granting compensation;





	June 1, 1993	Termination date for chapter 31 eligibility, unless changed based on retro-


		active training induction or otherwise adjusted (see par. 1.04 a(3) and b below).





NOTE:  This consideration must be given to each period of obligated service completed during which the veteran may have incurred an entitling disability.





	(3)	[Service�Connected Disability.  A veteran must have a service�connected disability or disabilities.  This disability must have been incurred in or aggravated by active military, naval or air service on or after September 16, 1940, and must be or, but for the receipt of military retirement pay, would be compensable under 38 U.S. C. chapter I 1. Multiple service connected noncompensable disabilities combined under 38 CFR 3.324 also meet this requirement.  A veteran also meets this disability requirement even though his or her service�connected disability is rated 0 percent if the rating established entitlement to compensation for a statutory award under 38 U.S.C. 314(k) or former (q). (See also DVB Manual M21�1, pars. 30.10 and 47.05.) For service members hospitalized or recently hospitalized for a service�connected disability who are awaiting separation from service, the VA must determine that the disability is likely to be compensable under 38 U.S.C. chapter 11.  This includes individuals hospitalized under the jurisdiction of a military service Secretary in either a military, VA or other nonmilitary hospital.





	(a)	Disability Rating Has Been Made.  The adjudicator can generally determine eligibility from a review of the available current disability rating information.





	(b)	No Disability Rating of Record





	1.	Criteria for Preparation of Memorandum Rating.  If a disability rating is not of record, the adjudicator will request a memorandum rating under any of the following circumstances:





	a.	A VA Form 28�1900 is filed by a serviceperson who is





	(1)	Hospitalized or recently hospitalized for a service�connected disability and who is awaiting discharge from service; or





	(2)	Not hospitalized, but who is awaiting discharge from service based on the PEB (Physical Evaluation Board) proceedings and the PRC (Physical Review Council) decisions.





	b.	A VA Form 28�1900 is filed by a veteran, but no claim for disability compensation has been filed; or





	c.	Both VA Forms 28�1900 and 21�526, Veteran’s Application for Compensation or Pension, have been filed.  Both Claims are in a pending status.  Service department medical records and other evidence adequate for a memorandum rating have been received, but action on the claim for compensation must be deferred pending receipt of an examination report or other development.





NOTE:  Rating boards currently make every effort to grant compensable evaluations of disabilities based upon evidence of record even if receipt of information which could result in a higher rating is expected.  Therefore, memorandum ratings in this category should be minimal.  Generally, service medical records, PEB determinations, and hospital reports are considered adequate for rating board purposes.]





	2.	Notification of Memorandum Rating.  Following completion by the rating board of a memorandum rating for vocational rehabilitation purposes, the Adjudication Division will notify the claimant in writing of the findings of the rating.  For disallowances, this notification may be part of the disallowance letter.  If the rating grants the existence of a potentially compensable disability, the letter should contain at least the following information:





	a.	To Serviceperson Hospitalized Pending Discharge





	(1)	A statement that the serviceperson has a service�connected condition which is presumed will continue following discharge and which meets the minimum compensable disability requirement for chapter 31 benefits;
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	(2)	A statement that the claim has been referred to the VR&C Division where the final evaluation of the claim will be made.  To find the serviceperson entitled to vocational rehabilitation, the VR&C Division must determine that the serviceperson has an employment handicap; and





	(3)	A statement that the serviceperson’s period of eligibility for vocational rehabilitation will extend 12 years from the RAD (release from active duty) date.  The serviceperson’s program participation may commence with VR&C Division approval prior to discharge or release from service.





	b.	To Veteran





	(1)	A statement that the veteran has a service�connected condition which meets the minimum compensable disability requirement for chapter 31 benefits;





	(2)	The date from which the memorandum rating establishes the veteran’s service�connected disability for VA purposes;





	(3)	A statement that the claim has been referred to the VR&C Division where the final evaluation will be made.  To find the veteran entitled to vocational rehabilitation, the VR&C Division must determine that the veteran has an employment handicap; and





	(4)	A statement that the veteran’s 12�year period of eligibility begins on the date of this letter. This date may be subject to adjustment, but the veteran will be informed by the VR&C Division of the reasons for any necessary adjustments.





NOTE:  If an individual applies for chapter 31 benefits while still in service and is discharged or released from service prior to notification of the memorandum rating, he or she will be treated as a veteran, both for establishment of the period of eligibility for chapter 31 benefits and for the type of letter forwarded to notify him or her of the memorandum rating.  





	3.	Filing of Chapter 31 Memorandum Rating Notifications.  The file copy of the letter notifying the claimant of a memorandum rating for vocational rehabilitation purposes will be filed down in the center section of the claims folder.





	(c)	[Serviceperson Awaiting Separation.  A hospitalized or recently hospitalized serviceperson who is awaiting separation from service and who has a probably compensable disability may be eligible for vocational rehabilitation.  An application from a serviceperson should be accompanied by readily available service department medical records and a current hospital report.  If additional, specific hospital records are required before a memorandum rating can be prepared (see subpars. (d) and (f) below concerning memorandum ratings), the hospital will be requested to furnish them.  If the claimant has pertinent medical evidence, he or she may also submit this evidence in support of the claim.  After the memorandum rating has been completed, the records provided by a hospital or the claimant will be photocopied for retention in the claims folder and the originals will be returned.]





	(d)	Military Retired Pay.  Adjudicators reviewing claims from veterans who are receiving military retired pay should ensure that each veteran is currently eligible for compensation.  In general, a veteran who chooses to receive retired pay in place of compensation is eligible to elect compensation only for 1 year from the date of notification of the compensable rating.  Once the 1 year period has elapsed, the veteran must reopen his or her claim for compensation and be granted either an amended or a confirmed and continued rating to reestablish eligibility to receive compensation. (See DVB Manual M21�1, par. 29.23.)





	1.	Application Received While Veteran Eligible To Elect Compensation.  If the VA receives an application for vocational rehabilitation from a veteran receiving military retired pay in lieu of compensation and the veteran is still eligible to elect compensation without the need for an amended or confirmed and continued rating, the veteran meets the compensable disability eligibility criterion without further rating board action.  If a future physical examination had been scheduled, however, the adjudicator must establish a local control to ensure timely preparation of VA Form 21�2507, Request for Physical Examination.





	2.	Application Received When Veteran’s Compensation Eligibility Has Lapsed.  If the VA receives an application from a veteran receiving retired pay in lieu of compensation, but the veteran would require an amended or confirmed and continued rating to reestablish eligibility for compensation, the adjudicator must request one of the following rating board actions to establish eligibility for chapter 31 benefits:
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	a.	A memorandum rating if the veteran has not currently reopened his claim for compensation (see M21�1, par. 47.05), or





	b.	An amended or confirmed and continued rating if the veteran has concurrently reopened his or her claim for Compensation.





	(e)	Previous Rating Denied Compensation.  If a veteran who was previously denied compensation files an application for vocational rehabilitation, the adjudicator will deny the application for failure to have a compensable disability unless the veteran has furnished new and material evidence which might support a claim for a compensable evaluation.  If such evidence is presented, the adjudicator will refer the case to the rating board for action appropriate to the claim.





	(f)	Continued Entitlement for a Reopened Claim Based Upon a Prior Memorandum Rating.  A veteran may have been previously determined by memorandum rating to meet the compensable disability requirement for chapter 31 eligibility.  If such a veteran reopens his or her claim for vocational rehabilitation and this memorandum rating is the most current rating, the adjudicator will refer the claim to the rating board for review before completing the basic eligibility on the Target System.  As an exception to this rating board referral requirement, the claim may be sent directly to the VR&C Division without rating board review of the memorandum rating if the reopened claim is received within 1 year from the date of the memorandum rating.





	b.	Employment Handicap.  Every veteran who meets the basic criteria of compensable service�connected disability, type of discharge and period of service must be provided an initial evaluation by VR&C regardless of the veteran’s age, disability category or rating, prior rehabilitation participation, termination date or current status.  Therefore it is critical to the process that the Adjudication Division refer to the VR&C Division all applicants that meet the basic eligibility criteria in subparagraph a above.  The VR&C Division will determine whether the veterans needs rehabilitation to overcome an employment handicap.  The Adjudication Division will not deny a claim for lack of an employment handicap.





1.04	PERIOD OF ELIGIBILITY (38 CFR 21.41 AND 21.42)





	a.	Termination Date.  This is the last date a veteran with an employment handicap, but without a serious employment handicap, is eligible for chapter 31 training and other rehabilitation services except for employment assistance.  The period of eligibility has been designed to ensure each chapter 31 program participant has a full 12 years in which to reach his or her rehabilitation goal.  Adjustments to a termination date are possible if the veteran


is unable to take part in the program (see subpar. b below).  For a veteran with a serious employment handicap, special provisions exist to continue a program beyond a normal or adjusted termination date (see subpar. c below).  The following issues must be taken into account when determining the termination date:





	(1)	Program Induction.  Induction into a vocational rehabilitation program for the purposes of establishing program participation is effective the date the VA Form 28�8872, Rehabilitation Plan, is signed, regardless of the date the veteran actually is authorized rehabilitation services or begins to receive those services.  Authorization or receipt of services in this context includes the provision of subsistence allowance and voucher payments.  The initial date of program participation may become an issue; e.g., the veteran’s service�connected rating is reduced to 0 percent and the Adjudication Division has not yet prepared the first subsistence allowance award.  In such a case, the Adjudication Division may request that the VR&C Division either furnish the date the VA Form 28�8872 was signed or state that the plan has not been signed. (See also par. 1.06 below.)





	(2)	Application for Chapter 31 While in Service.  If a serviceperson applies for vocational rehabilitation, a memorandum rating is prepared establishing a potentially compensable disability, and the serviceperson is notified of the rating prior to discharge, the individual does not have a termination date until he or she is actually released or discharged from active duty.  Upon release, the individual’s termination date will be established exactly 12 years from the RAD date.  Veterans in this category are fully aware of their established entitlement to receive chapter 31 benefits on the date of release or discharge.  Therefore, no delay in the beginning of the 12�year period of eligibility is justified.





	(3)	Application for Chapter 31 Following Discharge.  In most instances, the applicant will file for chapter 31 benefits following the receipt of notice of a compensable service�connected disability.  If a veteran who has not been rated files an application, a memorandum rating would be made.	1-6
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	(4)	Basic Eligibility for chapter 31 Establishing Following Discharge.  If the individual first establishes basic eligibility for the vocational rehabilitation program after leaving active military, naval or air service, the termination date is exactly 12 years from the date of notice of the first rating granting compensation.  This will include the large majority of cases.  Veterans in this situation are not aware of their entitlement to chapter 31 benefits until this notice is sent; therefore, they are not penalized by having their 12�year period begin at an earlier date.





	(5)	Retroactive Training Induction Following Discharge.  Normal induction into training under vocational rehabilitation follows release of the rating notice and signature of the rehabilitation plan.  If the veteran entered an educational or vocational program prior to one or both of these dates, however, retroactive training induction for benefit payment purposes may be authorized for up to 1 year before the date of receipt of the application for chapter 31 benefits.  Therefore, for a retroactive training induction with an initial effective date earlier than the date of the rating notice, the adjudicator who prepares the initial VA Form 22�1907a, Authorization of Subsistence Allowance, must also use update processing to change the termination date already established in the veteran’s Target master record to be a date exactly 12 years from the later of the following dates:





	(a)	The date the veteran began training for the occupational objective established in the veteran’s IWRP (individualized written rehabilitation plan);





	(b)	The effective date of the establishment of the veteran’s compensable service�connected disability; or





	(c)	One year prior to the date of receipt of the application for vocational rehabilitation.





NOTE:  The VR&C Division will clearly indicate the need for such a change in the termination date on the initial VA Form 28�1905, Authorization and Certification of Entrance or Reentrance into Rehabilitation and Certification of Status, sent to the Adjudication Division.  The date selected as the beginning date of the 12�year period of eligibility will also be the first date subsistence allowance or voucher payments may be authorized.





	b.	Adjustments to Termination Dates.  The termination date developed based upon a veteran’s RAD or date of initial notice of rating may be adjusted to defer the date in instances in which the veteran is prevented from participating in the chapter 31 program.  Deferral period represents the period of elapsed time during which the veteran was prevented from receiving chapter 31 benefits, regardless of subsequent rating or appellate action; e.g., retroactive reversal by Board of Veterans Appeals of a severance action or subsequent period of active duty.  Adjustments to a termination date may be made by adding any deferral periods to the termination date which would otherwise be established based solely upon the RAD or notice of first rating date.  Three deferral reasons justify such adjustments:





	(1)	Deferral Period After Initial Compensable Rating When Rating Proposes Reduction to Noncompensable Level or Severance.  The beginning date of each applicable period is the date of the rating which either proposes reduction to 0 percent or severance of a previously compensable rating.  The ending date of each period is the day before the date the veteran was notified of the reestablishment of a compensable rating.  If a reconsideration of a rating results in retroactive reinstatement of the qualifying service�connected disability, the deferred period will normally remain unchanged.  One exception which would shorten or eliminate the deferral period would occur when a retroactive training induction is granted.





	(a)	Veteran Remains in Program After Reduction.  As an exception, do not include in a deferral period any period following rating proposing reduction to 0 percent during which the veteran continued to participate in a chapter 31 program.  The veteran will be considered to be participating in a program until the effective date he or she is placed into “discontinued” or “rehabilitated” status.





	(b)	Examples of Reduction in Rating Adjustments.  If the disability rating of a veteran not induced into a chapter 31 program proposes reduction to 0 percent in a rating dated October 10, 1982, and the veteran is notified on July 27, 1986, that the rating is restored to 30 percent, the entire period from October 10, 1982, through July 26, 1986, must be used to adjust the termination date.  On the other hand, if the same veteran is participating in the chapter 31 program on the date of the rating proposing reduction of the disability evaluation to 0 percent and continues in the program through May 15, 1984, when the program is discontinued, only the period May 16, 1984, through July 26, 1986, would have to be added to produce the correct termination date.
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	(c)	Examples of Severance in Rating Adjustments.  If the rating dated October 10,1982, of a disabled veteran not induced into a chapter 31 program proposes severance of service connection, and the veteran is notified on July 27, 1986, that the rating is restored to 30 percent, the entire period from October 10,1982, through July 26,1986, must be used to adjust the termination date.  This deferral period is identical to the period which would be established for a proposal of reduction to 0 percent.  If the same veteran is participating in the chapter 31 program on the date of the proposed severance rating, however, the deferral period would be from January 1, 1983, the date chapter 31 benefits would be discontinued following the 60 day due process period, through July 26, 1986.





	(2)	Deferral Period(s) for Medical Infeasibility.  A veteran may be found to be medically unable to participate in the vocational rehabilitation program.  This determination of infeasibility and the dates of any periods of infeasibility will be made by a rating board upon referral by the VR&C Division of the veteran’s request.  All such requests must be referred to a rating board for a determination. (For a description of this rating board determination, see DVB Manual M�21, par. 47.17.)





	(a)	Required Information for Determination.  Both a statement from the claimant and supporting medical evidence will be required to establish eligibility for adjustment of the termination date based upon medical infeasibility.  If insufficient information is provided with the initial request, the Adjudication Division will request additional information by dictated letter.  If the veteran does not respond to the letter within 30 days, the claim for adjustment will be disallowed and the veteran will be notified by dictated letter of the reasons for disallowance.





	1.	Statement From Claimant.  The claimant must submit a signed statement containing the following information:





	a.	The type of disability claimed;





	b.	The beginning and ending dates of any period or period(s) during which training was infeasible due to the claimed disability;





	c. 	The reason(s) for being unable to begin or continue a training program due to the disability;





	d  	A description of how the disability was incurred, if known;





	e.	The claimant’s employment history during the period of claimed infeasibility.  Dates and weekly hours of employment, names and addresses of employers, and types of jobs held should be specified.





	2.	Medical Evidence.  Medical evidence clearly establishing the nature and duration of the disability must be submitted.  This evidence will consist of:





	a.	A statement by an attending physician, reporting diagnosis and treatment, the period(s) of disability, and the physician’s prior and current evaluation of the feasibility of employment or training for the claimant.  The state- ment should also indicate the date(s) when, in the opinion of the physician, training was first medically feasible; and





	b.	Other supporting evidence, such as hospital reports or results of laboratory tests.  Supporting evidence may include reports of VA hospitalization and outpatient treatment.  Therefore, both relevant VA medical records and the veteran’s claims folder should be reviewed before any disallowance is made based solely upon a lack of medical evidence.





NOTE:  Service medical records may be of record to establish a period of medical infeasibility for those veterans who incurred a disability, while in active duty for training or inactive duty training.





	(b)	Rating Board Decisions.  A rating board will be responsible for judging the existence and duration of a disability which results in medical infeasibility for participation in a chapter 31 program.  These decisions will be presented in a memorandum rating.  To make a favorable decision, a rating board must make the following findings:





	1.	The claimed disability must be shown to have existed for 30 days or more;
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	2.	The disability must have been sufficiently severe to prevent the veteran from participating in vocational rehabilitation;





	3.	The beginning and ending dates of the period(s) of infeasibility must be established; and





	4.	The veteran must not have incurred the disability through his or her own willful misconduct.





	(c)	Full�Time Employment a Bar to Infeasibility Determination.  Notwithstanding medical evidence of a disability.  medical infeasibility of chapter 31 participation ordinarily may not be found for any period during which the claimant was employed full�time.  Before finding that chapter 31 program participation was feasible based upon full�time employment, however, the rating board will ensure that such employment





	1.	Was not part of a medically prescribed rehabilitation program; or





	2.	Did not otherwise indicate an inability to pursue vocational rehabilitation effectively.





	(d)	Willful Misconduct.  When necessary, determinations concerning willful misconduct will be made in accordance with DVB Manual M21�1, paragraph 14.04. If such a decision is within the jurisdiction of the rating board (cases involving disease, see DVB Manual M21�1, par. 14.04e(l)), the decision will be included in the memorandum rating Otherwise a separate administrative decision prepared by the Authorization activity is required.





	(e)	Disabilities of Less Than 30 Days’ Duration.  A disability of less than 30 days in length will not entitle a claimant to adjustment of his or her termination date.  These cases must still be referred to the rating board for a determination of the period of medical infeasibility.





	(f)	End Product Code.  End product code 250 will be assigned for final action on adjustments of termination dates for medical infeasibility. This includes approvals and disallowances with rating board action indicated, if appropriate.





	(g)	Administrative Disallowance.  When evidence has been requested from a claimant for a deferral and the required evidence is not timely submitted, a record purpose disallowance will be prepared.  End product credit will be taken.  The claimant will not be notified of the decision.





	(h)	Notifications to Claimants for Deferral.  The Authorization activity will send a dictated letter to inform the claimant of the medical infeasibility determination and the adjusted termination date, if appropriate.  The letter will include a notice of procedural and appellate rights.





	(i)	Update of Veteran’s Master Record.  Following a rating board action establishing a period of deferral for medical infeasibility, the Authorization activity will also include this period in the veteran’s Target master record to generate a termination date which takes the period of medical infeasibility into account.  This data may be entered during application processing as part of the eligibility determination or may be entered independently under update processing.  To make this change in the master record, the Adjudicator must enter in the Med Infeas (medical infeasibility) Period field the exact dates of the period of infeasibility as determined by the rating board.





	(3)	Deferral Period After Initial Compensable Rating When Veteran Has One or More Subsequent Periods of Active Duty.  The beginning date of each applicable period is the date the veteran returns to active duty status.  The ending date of each period is the day before the date the veteran was notified of the reestablishment of a compensable rating.  One exception which would shorten the deferral period would occur where a retroactive training induction is granted.





NOTE:  Periods of active duty for training or inactive duty training have no affect on the 12�year period of eligibility, A period of medical infeasibility should be considered, however, for those veterans who incurred a disability while in active duty for training or inactive duty training.





	c.	Special Provisions for Veterans With Serious Employment Handicaps.  A veteran found to need continued vocational rehabilitation services to overcome the effects of a serious employment handicap may receive services after the termination date otherwise applicable.  The VR&C Division will make the determination of serious employment handicap and record it 	1�9


�
M28�2, Part II	October 29, 1985


in Target so that the serious employment handicap indicator will display on the appropriate inquiry screen following MINQ.  The VR&C Division will include a notice of a positive determination on the first VA Form 28�1905 sent to the Adjudication Division following the determination.  The Adjudication Division will process further VA Forms 28�1905 and prepare awards for a chapter 31 participant with a serious employment handicap without regard to the termination date.





NOTE:  For most veterans, this determination of serious employment handicap will be made during the initial evaluation, before the veteran is inducted into vocational rehabilitation.





1.05	ACTION FOLLOWING BASIC ELIGIBILITY DETERMINATION





	a.	Basic Eligibility Is Established.  Once an adjudicator determines that the applicant has established basic eligibility for the chapter 31 program, he or she will enter data into the Target System before referring the case to the VR&C Division for scheduling of an evaluation appointment and further action.  This Target involves the following steps:





	(1)	Enter the appropriate data on the 331 (Chapter 31 Basic and Eligibility Data), 332 (Chapter 31 Other Eligibility/ Training History), and the 333 (Chapter 31 Rating Data) screens.  An entry of “Y” must be made in the Application field.  Then generate a chapter 31 eligibility determination printout by entering GED (Generate Eligibility Determination) in the NEXT SCREEN field on any of the three screens mentioned.  Once the data entries are made, this printout may also be produced at a later time by entering GED in the SCREEN NUMBER field on the Ready screen.  The eligibility determination must then be authorized in the Adjudication Division. (For details concerning the entries necessary to produce this printout and the procedure when the operator has CAUT authority, see ch. 2.)





	(2)	Attach the eligibility determination printout and the application to the outside of the claims folder.  Forward the claims folder, and the R&E folder if one exists and is available, to the VR&C Division.





	b.	Basic Eligibility Is Not Established.  When the applicant does not meet the basic eligibility requirements for vocational rehabilitation benefits, process a chapter 31 disallowance on the Target System using the 408 screen, Chapter 31 Non�Entry Into Training.  This screen will be used to formally disallow both initial and reopened claims as well as to record administrative or record purposes disallowances.  Following selection of the reason for disallowance and entry in any other necessary fields, generate a disallowance printout on a tearsheet by entering GAP in the NEXT SCREEN field on the 408 screen.  Completion and authorization of the 408 screen will record the disallowance in the claimant’s master record, but will not generate a letter at this time.  Until Target System processing can be enhanced to include disallowance letter generation, a disallowance letter must still be produced locally to inform the applicant of the denial of benefits and to provide a notice of procedural and appellate rights. (For a discussion concerning the reasons for a disallowance, the effect CAUT authority has on disallowance authorization procedures and the coding of the 408 screen, see ch. 3.)





	(1)	Other VA Eligibility.  When applicable, inform the claimant in the disallowance letter of any possible eligibility under other laws; i.e., chapters 32, 34 and 35, sections 901 and 903 of Public Law 96�342, the Department of Defense Authorization Act, 1981, and Public Law 98�77, the Emergency Veterans’ Job Training Act of 1983.  This will also include veterans who are eligible for a chapter 34 delimiting date extension under Public Law 95�202 and Public Law 97�72, as amended by Public Law 97�306.





	(2)	No Other VA Eligibility.  If the applicant has no eligibility under laws administered by the VA, include in the disallowance letter information regarding potential assistance from the State Division of Vocational Rehabili- tation.  Provide the name and address of the appropriate State office located nearest the applicant’s residence.





	(3)	No R&E Folder.  Do not establish an R&E folder for disallowed chapter 31 claims.





	(4)	Filing of Documentation





	(a)	Claimant Does Not Have an R&E Folder Established.  On the left flap of the claims folder, file down the disallowance printout produced by completion of the 408 screen.  On the right flap of the claim folder, file down the application for vocational rehabilitation, the copy of the disallowance letter and any related documents.
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	(b)	Claimant Has an R&E Folder Established.  On the left flap of the R&E folder, file down the disallowance printout generated by completion of the 408 screen.  On the right flap of the R&E folder, file down the application for vocational rehabilitation, the copy of the disallowance letter and any related documents.  Drop file in the R&E folder any counseling records which the VR&C Division forwards for filing.





	(c)	Claimant’s Prior Disallowed Chapter 31 Claim Is Filed down in Claims Folder; Claimant Now Enters Vocational Rehabilitation Program





	1.	Once the Authorization activity receives a completed VA Form 28�1905, from the VR&C Division, prepare an R&E folder;





	2.	Remove all chapter 31 documentation from the claims folder and file it in the appropriate places in the newly established R&E folder; and





	3.	If the VR&C Division has not removed previously drop�filed counseling records from the claims folder, remove them and forward them to the VR&C Division.





	c.	Timeliness Standards for Processing.  The VR&C Division must schedule an evaluation appointment for chapter 31 applicants as soon as possible after the date an eligible person’s claim is received.





	(1)	Expedited Handling.  Immediately upon receipt of a claim for chapter 31 benefits from an eligible person, the Adjudication Division will begin to process the claim.  This expedited handling will apply to both initial and reopened claims.





	(2)	Timeframe for Adjudication Processing.  The VR&C Division must receive the completely processed application package (see subpar. a(2) above) within 5 workdays of the date of claim unless one or more of the following exceptions apply:





	(a)	Transfer�in of the claims folder is required;





	(b)	Special search procedures must be implemented for a claims folder not in files (see par. 1.02b above); or





	(c)	A rating is required either to establish chapter 31 eligibility or to resolve an issue unrelated to a claim for chapter 31 benefits.  Local procedures will be established in this last case to ensure that the rating issue and the subsequent referral to the VR&C Division are accomplished expeditiously.





NOTE:  If development for prior training is an issue, see paragraph 1.07 below.  Prior training development should not delay routing of the case to the VR&C Division.





1.06	ACTIONS AFTER CHANGE IN DISABILITY EVALUATIONS





	An increase, decrease, severance or other substantive change in the evaluation of service�connected disabilities may affect a decision made on a veteran’s eligibility for, entitlement to, and the objective of a program of rehabilitation services.  Therefore, if any change in rating evaluation occurs, the Authorization activity should forward to the VR&C Division a copy of both the rating and the letter sent to the veteran notifying him or her of the change.  In addition, any changes in the veteran’s service�connected conditions will require Adjudication Division updating of the chapter 31 master record.





	a.	Program and Training Inductions.  Induction into the vocational rehabilitation program for the purposes of establishing program participation is effective the date the first Rehabilitation Plan is signed.  This plan may be either an IWRP (Individualized Written Rehabilitation Plan), an IEEP (Individualized Extended Evaluation Plan), an IEAP (Individualized Employment Assistance Plan), or an IILP (Individualized Independent Living Plan).  This


concept of induction into the vocational rehabilitation program should not be confused with beginning the training phase of a rehabilitation program; i.e., the date of first scheduled classes or delivery of other services which are part of the rehabilitation program. (See also par. 1.04a(l) above.)
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	b.	Severance of Service Connection or Reduction to Less Than Compensable Degree. The Adjudication Division will provide the VR&C Division with a copy of any VA Form 21�6796, Rating Decision (see M21�1, par. 49.06), which proposes reduction to 0 percent or severance of service connection for any veteran who has been referred to the VR&C Division for chapter 31 evaluation and there is no record of VR&C disallowance of the application or who is currently participating in the chapter 31 program. The Adjudication Division will also forward to the VR&C Division a copy of the letter sent notifying the veteran of the proposed severance.  If the veteran has already begun the training phase of a rehabilitation program, the Adjudication Division will also annotate the VA Form 22�6564, Claims Folder Flash�Vocational Rehabilitation Trainee, to clearly show the rating status and the final effective date of the reduction or severance.





	(1)	Prior to Induction Into the Vocational Rehabilitation Program.  Neither chapter 31 initial evaluation nor other rehabilitation services may be authorized if a veteran ceases to have basic eligibility before induction into the chapter 31 program.  This will still be the case even though the effective date of the change is 60 days or more from the date the veteran is notified of the proposed severance of service connection or reduction to 0 percent.  Consequently, the VR&C Division will suspend all action on the claim upon receipt of notification from the Adjudication Division of the proposed change.  At the expiration of the due process period and following confirmation by the Adjudication Division of the final award adjustment, the VR&C Division will notify the veteran in writing of the denial of chapter 31 benefits and will code the 408 screen to record the disallowance in the claimant’s chapter 31 master record.





	(2)	After Induction Into Vocational Rehabilitation Program





	(a)	Severance.  Severance of service connection will require discontinuance of chapter 31 benefits.  The effective date of the termination (the last pay date) will be the last day of the month in which the severance becomes final or the last date of attendance or approved leave status, whichever occurs first.  In general, this date will also be the last date that compensation benefits are paid.  The VR&C Division will provide the Adjudication Division with a VA Form 28�1905 authorizing the appropriate termination date.  The Adjudication Division will establish a control to ensure the timely receipt of the VA Form 28�1905.





	(b)	Decrease in Evaluation.  A decrease in the combined disability evaluation to less than a compensable degree will have no effect on the status of the case as long as the veteran has been inducted into and continues to participate in the chapter 31 program.  Once the veteran is placed in either discontinued or rehabilitated status, benefit payments can no longer be authorized.





	c.	Increase in Evaluation.  For each veteran already in the vocational rehabilitation program, the Adjudication Division will forward to the VR&C Division a copy of the increased rating.  To each veteran who is not currently participating in vocational rehabilitation and who receives an increased compensation evaluation for a disability or who establishes a new compensable disability, the Adjudication Division will provide a VA Form 28�1900 and either VA Form 28�8890, Important Information about Vocational Rehabilitation Benefits, or VA Form Letter 28�339.  This notification will be provided even if the combined disability evaluation remains the same; e.g., a 10 percent evaluation for a condition increases to 20 percent or a new condition is established at 10 percent, but the combined rating remains constant at 50 percent.  No notification need be sent if the combined evaluation decreases in spite of an increase in the evaluation for one or more conditions.





	d.	Failure to Report for an Examination.  Veterans may be scheduled for a medical examination to review their continued entitlement to compensation for a service�connected condition.  The Adjudication Division suspends and finally terminates awards of compensation for nonstatic service�connected conditions for veterans who fail to report for scheduled examinations without an adequate reason.  The Adjudication Division will forward notification to the VR&C Division of both suspensions and terminations of compensation for all veterans in VR&C evaluation or participating in the chapter 31 program.  For veterans whose compensation was suspended or terminated while in the chapter 31 program, the Adjudication Division will also provide the VR&C Division with a copy of the rating restoring compensation. (For a complete description of this process, see DVB Manual M21�2, ch. 24, par. 24.08.) One or more of the following actions may be required:





	(1)	Veteran Inducted into Chapter 31 Program.  If payment of compensation is suspended or stopped because the veteran failed to report for an examination and the veteran has been inducted into the Vocational Rehabilitation Program, the Adjudication Division will notify the VR&C Division, but no action will be required to adjust the veteran’s subsistence allowance award.  Only if the veteran is placed in either discontinued or rehabilitated status, benefit payments no longer can be authorized.
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	(2)	Veteran Not Yet Inducted into Chapter 31 Program.  If the veteran has applied for vocational rehabilitation, but has not been inducted into the chapter 31 program as of the date of the notice informing him or her of the suspension of compensation payments, all VR&C processing of the claim for vocational rehabilitation will stop until the veteran complies with the medical examination requirement and entitlement to compensation is reestablished.  No award of chapter 31 benefits may be authorized until this entitlement is reestablished.  Once entitlement is resumed, however, retroactive payments of chapter 31 may be authorized, if otherwise in order.





1.07	PREVIOUS TRAINING UNDER VA LAWS





	a.	Limitation on Combined Entitlement Usage.  Effective October 1, 1980, a chapter 31 trainee who uses or has used entitlement under other VA benefit programs, such as chapter 34, may not normally receive VA education benefits for more than 48 months for all benefits combined.  A chapter 31 program can be extended beyond the 48�month aggregate limit, however, if the VR&C Officer determines a longer period of rehabilitation is necessary in the individual case to achieve the goals of a program of rehabilitation.  Therefore, the Adjudication Division will not deny a claim for vocational rehabilitation benefits based solely upon use of entitlement equaling or exceeding 48 months.  Whenever a chapter 31 program participant will exceed 48 months of entitlement used, the VR&C Officer will provide the Adjudication Division a copy of the memorandum prepared to justify the extension.  The Adjudication Division will backfile the copy on the left flap of the R&E folder.





	b.	Provision to VR&C of Prior Training Data.  To prevent unauthorized extensions of entitlement usage, the Adjudication Division must provide the VR&C Division with a complete history of all prior training used.





	(1)	Record of Prior Training Under Chapter 31, Former Chapter 33 and Public Law 346.  Training under chapter 3 1, former chapter 33 and Public Law 346, 78th Congress, will be indicated by notations on the claims folder.  There will also be an indication as to the location of the R&E folder in such cases.  If the R&E folder is not with the claims folder, information will be obtained as follows:





	(a)	R&E Folder in Another Office.  The folder will be requested by telephone if it is located in another regional office.  The procedures described in M23�1, part 1, chapter 15, will be followed to obtain folders located in FARC’s (Federal Archives and Records Centers).





	(b)	R&E Folder Destroyed.  If the R&E folder has been destroyed and prior chapter 31, chapter 33 or Public Law 346 training is involved, information should be requested from the Finance activity of the regional office having jurisdiction over the area in which the veteran trained.





	(c)	No Delay of Referral to VR&C Division.  The absence of complete education records to establish prior training should not delay the referral to the VR&C Division of a claim for vocational rehabilitation.  The referral should be flagged, however, with a VA Form 3230, Reference Slip, showing the record deficiency and estimating when the education history should be obtained.  The Adjudication Division will indicate that the eligibility determination is temporary (Temporary Entitlement Indicator on the 331 screen Y and date entered on 501 screen in Continue Control Suspense Date field) to ensure the veteran’s master record is updated when the information is available.  This Temporary Entitlement Indicator should not remain set for more than 6 months.  All prior training issues should be resolved within this time period (see par. 4.Old). When the record is updated to add or change the entitlement usage, the Temporary Entitlement Indicator will be deleted from the veteran’s record and the updated printout will be forwarded to the VR&C Division.





	(2)	Record of Prior Training under Chapters 32, 34 and 35.  The Target master record for each of the other education benefit chapters will be accessed prior to making the basic eligibility determination to ensure the entry into the chapter 31 master record of the most current and accurate picture of the applicant’s training under these benefit chapters.  It should be noted, however, that proper completion of the 331 screen may also require a further non�Target record search.





	(3)	Entry on the Target System of Prior Training Data.  Prior training data must be expressed in months and days for entry into the chapter 31 master record.  If prior training is expressed in months and fractions of a month, the fraction must be converted to days as follows:
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	Fractional


	Entitlement	Days





	.00	1





	.25	8





	.50	16





	.75	24
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