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M26-12, Chapter 15, Overview


Chapter 15
Handling and Resolving Issues

Overview

	Introduction
	This chapter contains information about handling and resolving issues, including: 

· delays

· complaints

· transfers

· incompetence

· physical abilities

· death of a veteran

· unexpended balances

· refunds, and

· medical feasibility.


	In this Chapter
	This chapter includes the following sections:


	Section
	Section Name
	See Page

	A
	Delays, Complaints, and Transfer Cases
	15-A-1

	B
	Incompetence
	15-B-1

	C
	Physical Abilities
	15-C-1

	D
	Death Cases
	15-D-1

	E
	Unexpended Balances and Refunds
	15-E-1

	F
	Medical Feasibility Cases
	15-F-1


Section A
Delays, Complaints, and Transfer Cases

Overview

	Introduction
	This section contains information about handling: 

· delays

· informal non-construction and construction complaints

· formal construction complaints, and 

· transfers.


	In this Section
	This section includes the following topics:


	Topic
	Topic Name
	See Page

	1
	Handling Delays
	15-A-2

	2
	General Information About Handling Complaints
	15-A-6

	3
	Types and Examples of Complaints 
	15-A-7

	4
	Handling Informal Non-Construction and Construction Complaints
	15-A-9

	5
	Assistance for Correction of Construction Deficiencies Policy
	15-A-10

	6
	Handling Formal Construction Complaints
	15-A-11

	7
	Handling Transfers
	15-A-15


Handling Delays

	Introduction
	This topic contains information about handling delays during the:

· interview

· grant approval

· construction, and

· final accounting.


	How to Handle Delays During Interview
	Use the table below to handle delays that occur during the interview.

Reference:  For more information about the time requirements for interviews, see M26-9: “Quality Control Procedures, Loan Guaranty Operations.” 


	If the interview is delayed by the ...
	Then ...

	Specially Adapted Housing (SAH) Agent
	document the reason for the delay in the grant file and in SAH/The Appraisal System (TAS) (that is, in the Comments Box on Veterans Screen).

	Veteran or veteran’s family
	· contact the veteran and/or veteran’s family periodically 
   (suggested every 30 days) to schedule a visit, and

· document the reason for the delay in the grant file and in 
   SAH/TAS (in the Comments Box on Veterans Screen).

Note:  Delays by the veteran and/or veteran’s family may be due to the following:

· the veteran is too ill for a visit at his/her home

· the veteran is hospitalized

· the veteran and/or family may not be emotionally ready to 
   discuss disabilities and the need for housing adaptations

· the veteran is not ready to use the grant (by choice, financially or 
   credit worthiness), or

· the veteran may not want any government assistance.


Continued on next page

Handling Delays, Continued

	How to Handle Delays During Grant Approval
	Use the table below to handle delays that occur during grant approval.

Reference:  For more information about the time requirements for grant approval, see M26-9: Quality Control Procedures, Loan Guaranty Operations.”


	If grant approval is delayed by the ...
	Then ...

	SAH agent or Regional Loan Center (RLC)
	document the reason for the delay in the grant file and in SAH/TAS (in the Comments Box on Veterans Screen).

	Veteran or veteran’s family
	· contact the veteran and/or veteran’s family by phone to explain 
   or assist the veteran in obtaining the necessary documents, and

· document the reason for the delay in the grant file and in 
   SAH/TAS (in the Comments Box on Veterans Screen).

Note:  Delays by the veteran and/or veteran’s family may be due to the following:

· inability to understand the required documents requested by the 
   SAH agent, and

· a change in the veteran’s medical conditions that hinders the 
   veteran’s active participation.

	Contractor(s)
	· contact the contractor(s) in an effort to obtain the necessary 
   documents, and

· document the reason for the delay in the grant file and in 
   SAH/TAS (in the Comments Box on Veterans Screen).

Note:  If the contractor cannot provide the necessary information, the veteran should consider a different contractor.


Continued on next page

Handling Delays, Continued

	How to Handle Delays During Construction
	Use the table below to handle delays that occur during construction.


	If construction is delayed by the ...
	Then ...

	Weather conditions
	document the reason for the delay in the grant file and in SAH/TAS (Comments Box on Veterans Screen).

Note:  Escrow of funds must be retained if the construction is complete except for items that must be delayed until acceptable weather permits completion (Examples:  final grading of lot, completion of ramp, etc.).

Reference:  For more information about escrow of funds, see Chapter 13, “Escrows, Escrow Agents, Compliance Inspection Reports, and the Authorization of Funds.”

	Shortage of construction material
	· document the reason for the delay in the grant file and in 
   SAH/TAS (Comments Box on Veterans Screen), and

· if the veteran chooses a different material that is immediately 
   available, submit VA Form 26-1844, Request for Acceptance of  
  Changes in Approved Drawings and Specifications..

References:  For more information about using VA Form 26-1844 for:

· SAH, see Chapter 9, “Specially Adapted Housing (SAH) Vacant 
   Land and Existing Home Inspections and Construction Plan 
   Reviews,” or

· Special Housing Adaptations (SHA), see Chapter 10, “Special 
   Housing Adaptations (SHA) Existing Home Inspections and Bid 
   Reviews.”

	A disagreement between the veteran and contractor
	· attempt to assist with the resolution of the disagreement, and

· document the reason for the delay in the grant file and in 
   SAH/TAS (Comments Box on Veterans Screen).

Reference:  For more information about assisting with the resolution of a disagreement between the veteran and contractor, see “Handling Informal Non-construction and Construction Complaints” later in this section.


Continued on next page

Handling Delays, Continued

	How to Handle Delays During Final Accounting
	Use the table below to handle delays that occur during final accounting.

Reference:  For more information about the time requirements for final accounting, see M26-9: Quality Control Procedures, Loan Guaranty Operations.”


	If final accounting is delayed by the ...
	Then ...

	SAH agent
	document the reason for any delays in the grant file and in SAH/TAS (Comments Box on Veterans Screen).

	Escrow Agent
	· follow up with the escrow agent continually until all documents 
   are received, and

· document the reason for any delays in the grant file and in 
   SAH/TAS (Comments Box on Veterans Screen).


General Information About Handling Complaints

	Introduction
	This topic contains general information about handling complaints, including:

· when complaints might occur, and

· roles and responsibilities.


	When Complaints Might Occur
	Complaints might arise at any point in the grant or construction process.


	Roles and Responsibilities
	When handling complaints:

· help define the problem

· recommend ways to reach a compromise or solution

· deal fairly with the involved parties

· reduce the risk of the complaint escalating

· protect the Department of Veterans Affairs (VA) and veteran’s interest at 
   all times, and

· make sure the goal of the VA Grant Program is not jeopardized.


Types and Examples of Complaints

	Introduction
	This topic contains information about complaints, including:

· types of complaints

· difference between formal and informal complaints, and

· examples of complaints.


	Types of Complaints
	Complaints are categorized as follows:

· informal, non-construction complaints

· formal, non-construction complaints

· informal, construction complaints, and

· formal, construction complaints. 


	Difference between  Formal and Informal Complaints
	Use the table below to identify the difference between a formal and informal complaint. 


	Type of Complaint
	Description

	Informal
	A verbal complaint, not written, that can be resolved without a written complaint.

Example:  Several homeowners complaining about a builder in a subdivision without giving pertinent information about the veteran’s Specially Adapted Housing (SAH) home.

	Formal
	A written complaint that specifically lists all the unacceptable conditions and/or deficiencies.


Continued on next page

Types and Examples of Complaints, Continued

	Examples of Complaints
	The table below provides examples of non-construction and construction complaints.  

Note:  Non-construction and construction complaints are considered informal unless they result in a written statement outlining the details of the complaint.  At that point the complaint is considered formal.


	Type of Complaint
	Example

	Non-construction 
	· The veteran complains about issues he/she 
   does not understand.

· The builder complains that the Department of 
   Veterans Affairs (VA) inspections are not 
   performed in a timely manner.

· The lender complains that the veteran or 
    builder will not provide pertinent 
    information that could affect the veteran’s 
    loan.  

· The veteran complains about the SAH agent’s 
   handling of the grant process(es).

· The parties involved lack

· cooperation

· appropriate communication, and/or

· respect.

	Construction
	The veteran complains that the builder: 

· did not meet the Minimum Property 
   Requirements (MPRs) as specified in the 
   construction plans and specifications

· used fewer or inferior quality materials than 
   itemized in the specifications, or

· verbally agreed to complete or change work 
   that has not been specified in writing.


Handling Informal Non-Construction and Construction Complaints

	Introduction
	This topic contains information about handling informal non-construction and construction complaints


	How to Handle Informal Non-construction and Construction Complaints
	Follow the steps in the table below to handle informal non-construction and construction complaints.


	Step
	Action

	1
	Identify the issue.

	2
	Contact the involved parties by phone to: 

· further investigate the situation

· identify the following items that might escalate the problem

· personality conflicts, and

· lack of communication between the parties, and

· encourage good communication between all involved parties.

Note:  Use in-person meetings when phone calls to the involved persons are unsuccessful.

	3
	Resolve the complaint based on the facts and circumstances of each individual case.

IMPORTANT:  When the Specially Adapted Housing (SAH) agent’s attempt to resolve the issues has failed, refer informal complaint(s) to the Regional Loan Center (RLC) for assistance.


Assistance for Correction of Construction Deficiencies Policy

	Introduction
	This topic contains information about the assistance for the correction of construction deficiencies, including:

· assistance policy

· exception to the policy, and

· role and responsibility.


	Assistance Policy
	The assistance policy provides the same type of assistance to the veteran that he/she would receive from the Department of Veterans Affairs (VA) if a VA loan was obtained.

Rationale:  Construction that is completed in accordance with plans and specifications related to an approved grant is subject to VA compliance inspections.

IMPORTANT:  VA assistance in correcting construction deficiencies is available to the veteran regardless of the type of financing obtained by the veteran.  


	Exception to the Policy
	The assistance policy does not apply if either of the following conditions exist: 

· Construction was completed prior to grant approval and was not inspected 
   by a VA Compliance Inspector (CI). 

· The veteran is using Plan 4 for a Specially Adapted Housing (SAH) grant 
    on a house he/she has acquired or will acquire.


	Role and Responsibility
	Advise the veteran of the:

· assistance policy, and

· exceptions to the policy.


Handling Formal Construction Complaints

	Introduction
	This topic contains information about handling formal construction complaints, including:

· time frame for making a formal construction complaint

· when formal construction complaints are received by the Regional Loan 
   Center (RLC)

· how to handle formal construction complaints and record them for 
   reporting purposes

· how to close the complaint when the builder complies and corrects the 
   problem

· when the builder does not comply to correct the problem

· when to withhold grant disbursement, and

· how to handle law suits between the veteran and contractor.


	Time Frame for Making a Formal Construction Complaint
	The veteran can initiate a formal construction complaint: 

· at any point in the grant or construction process, and

· up to 12 months after the construction is complete and he/she has taken 
   occupancy of the adapted home.

Exception:  All requests for exceptions to this time limitation are referred by the RLC to the Central Office (CO) for review.


	When Formal Construction Complaints are Received by the RLC
	When formal construction complaints are received by the RLC, the RLC:

· advises the Specially Adapted Housing (SAH) agent of receipt of a 
   complaint

· enters the complaint details into Specially Adapted Housing/ The 
   Appraisal System (SAH/TAS) in the Comments section on the Veterans 
   screen 

· requests the grant file

· sends a letter to the builder that

· informs the builder of the veteran’s complaint, and

· request immediate correction

· sends a letter to the veteran that

· informs the veteran of the builder’s notification of the complaint

· advises the veteran to notify the Department of Veterans Affairs (VA) 
   when the corrections are completed, and

·    enters the construction complaint data in an electronic format, accessible   
  by the RLC, for tracking purposes.


Continued on next page

Handling Formal Construction Complaints, Continued

	How to Handle Formal Construction Complaints when Received by the SAH Agent
	Follow the steps in the table below to handle formal construction complaints.

IMPORTANT:  CO will assist with the resolution of the complaint when requested.


	Step
	Action

	1
	Make a copy of the complaint for the grant file.

	2
	Document the complaint in the Comments section of the Veterans screen in SAH/TAS.

	3
	Refer the original complaint to the RLC for processing.

Note:  The SAH agent  will follow RLC instructions toward resolving the complaint.


	How to Close the Complaint when the Builder Complies and Corrects the Problem
	When the following conditions occur, document the complaint closure in the Comments section of the Veterans screen in the SAH/TAS program:

· the builder complies and corrects the problem

· the RLC closes their complaint file and indicates that the corrections have 
   been completed

· the RLC enters the date the construction complaint is closed in the 
   complaint register, and

· the RLC advises the SAH agent that the complaint has been resolved.


Continued on next page

Handling Formal Construction Complaints, Continued

	When the Builder Does NOT Comply and Correct the Problem
	When the builder does not comply and correct the problem, the RLC will request that the SAH agent complete a field review.  To complete the field review:

· meet with the veteran and builder at the veteran’s home

· document the findings on VA Form 26-1858, Field Review, and

· send VA Form 26-1858 to the RLC for the appropriate action.

IMPORTANT:  The RLC will notify the builder of the necessary corrections that must be made.  If the builder does not comply with RLC requirements, the RLC refers the issue to CO for:

· guidance in resolving the issue

· direct intervention with the builder, and

· assistance with the initiation of the Limited Denial Participation process 
   to deny the builder future participation in government programs.

Reference: See M26-2, Chapter 5 “Construction Complaint Processing.”


	When to Withhold Grant Disbursement
	In most situations, there should not be continued or final disbursement of grant funds or other funds specified in the Escrow Agreement Disbursement Schedule until all construction-related problems that are the builder’s responsibility are corrected or otherwise resolved.  Failure to hold disbursement can seriously jeopardize the position of the veteran and the fulfillment of VA’s responsibilities.

Examples:  Situations that warrant a hold on grant disbursement include, but are not limited to:

· unacceptable compliance inspection/re-inspection

· failure to satisfy contractual obligations, or 

· pending litigation.  


Continued on next page

Handling Formal Construction Complaints, Continued

	How to Handle Law Suits Between the Veteran and Contractor
	When there is a dispute between the veteran and contractor(s) that escalates to either party filing a law suit, perform the following immediately:

· document SAH/TAS, grant file, and tracking register with the details of 
   the litigation action

· simultaneously advise the RLC and CO of the litigation issues, and

· follow the instructions provided by the RLC/CO.

IMPORTANT:  No grant funds are to be released without the consent and written instruction of RLC/CO.


Handling Transfers

	Introduction
	This topic contains information about handling transfers, including:

· when to transfer a file

· how to transfer a file to a regional office (RO), and

· how to transfer a file when the veteran moves outside the United States.


	When to Transfer a File
	Transfer the Paraplegic Housing (PH) or Adaptive Housing (AH) folder after determining if the veteran has permanently moved to a different RO area.


	How to Transfer a File to a RO
	Follow the steps in the table below to transfer the PH or AH file to the Department of Veterans Affairs (VA) RO that serves the new region.

Note:  The Specially Adapted Housing (SAH)/The Appraisal System (TAS) program provides a report for management and SAH agents to identify cases that have been transferred.  The name of the report is Cases Transferred From Another RO (report # 6).


	Step
	Action

	Completing the Transfer File to RO (28) letter

	1
	Access the Letters screen in the SAH/TAS program, and under General Letters, select Transfer File to RO (28).

	2
	Complete the appropriate fields for the Transfer File to RO (28) letter.

	3
	Mail the letter and PH/AH file to the RO that is receiving the PH/AH file.


Continued on next page

Handling Transfers, Continued

	How to Transfer a File to a RO (continued)


	Step
	Action

	Completing the Transfer Notice to CO (29) letter

	4
	Return to the Letters screen in the SAH/TAS program, and under General Letters, select Transfer Notice to CO (29).

	5
	Complete the appropriate fields for the Transfer Notice to CO (29) letter.

	6
	Make a copy of the Transfer Notice to CO (29) letter, and place the copy in the PH/AH file.

	7
	E-mail the original Transfer Notice to CO (29) letter to Central Office (CO).

	Updating the Veterans Screen

	8
	Access the Veterans screen in the SAH/TAS program.

	9
	Update the Veterans screen with the file transferred information, and verify that the new receiving station’s name is selected under Station to Transfer.

IMPORTANT:  The letters to the RO and CO must be generated from SAH/TAS prior to entering the dates and information about the transfer in the Veterans screen.  The transfer letters are no longer accessible by the sending station once this information has been entered.


Continued on next page

Handling Transfers, Continued

	How to Transfer a File When the Veteran Lives Outside the United States
	Follow the steps in the table below to transfer the PH or AH file when veterans lives outside the United States.


	Step
	Action

	1
	Prepare a memorandum advising CO that the veteran has requested the transfer of his/her grant file to a territory outside the United States.

	2
	Access the Veterans screen in SAH/TAS, and type a note in the File Transfer Location that the PH/AH file was sent to CO for a transfer outside the United States.

Note:  The drop-down menu under Station to Transfer does not give the option to choose Outside the United States.  Therefore, this note is necessary to indicate the disposition of the file.

	3
	Send the memorandum and PH/AH file to CO.

Note:  CO handles all transfers of this nature.


Section B
Incompetence

Overview

	Introduction
	This section contains information about handling incompetence, including:

· definitions

· general information on veterans rated incompetent

· investigating suspicions of incompetence, and

· handling cases of incompetence.


	In this Section
	This section includes the following topics:


	Topic
	Topic Name
	See Page

	1
	Definitions
	15-B-2

	2
	General Information About Veterans Rated Incompetent
	15-B-4

	3
	Investigating Suspicions of Incompetence
	15-B-6

	4
	Handling Cases of Incompetency
	15-B-8


Definitions

	Beneficiary
	A beneficiary is an individual entitled to receive Department of Veterans Affairs (VA) benefits.


	Court-appointed Fiduciary
	A court-appointed fiduciary is a person or legal entity appointed by a State or foreign court to supervise an incompetent beneficiary and/or that person’s estate.  The statutory title of a court-appointed fiduciary may vary according to region.  The most commonly used titles are:

· guardian

· conservator

· committee

· trustee, or

· curator.


	Custodian-in-Fact
	A Custodian-in-Fact is an emergency, temporary payee of VA benefits for an incompetent beneficiary, who is certified by VA, when payments cannot be timely made to an existing or successor fiduciary, or when payment to such existing or successor fiduciary would be inappropriate under the circumstances.


	Federal Fiduciary
	A Federal fiduciary is a person or legal entity authorized by VA to serve as payee of VA benefits for an incompetent beneficiary.  Federal fiduciaries include:

· spouse-payee

· legal custodian

· superintendent of Indian Reservation

· Custodian-in-Fact, and

· Institutional Award Payee.


	Fiduciary
	A fiduciary is a person or legal entity (such as a bank) charged with the duty of managing the estate of an incompetent beneficiary.  VA supervised fiduciaries include both court-appointed and Federal fiduciaries.


Continued on next page

Definitions, Continued

	Institutional Award Payee
	A Institutional Award Payee is a chief officer of an institution who authorizes the payment of all or part of VA benefits of a veteran rated incompetent by VA.


	Legal Custodian
	A legal custodian is the person or legal entity designated by VA to manage VA funds on behalf of an incompetent beneficiary.  Ordinarily, this is the person or legal entity having custody of the beneficiary or the beneficiary’s estate.


	Spouse-payee
	A spouse-payee is an incompetent veteran’s spouse who is designated to administer the funds payable to the veteran and other dependents, if any.


	Superintendent of Indian Reservation
	A Superintendent of Indian Reservation is a superintendent or other officer designated by the Secretary of the Interior to receive funds under an incompetent Indian beneficiary.


	Supervised Direct Pay (SDP) Beneficiary
	A Supervised Direct Pay (SDP) Beneficiary is an incompetent adult beneficiary to whom benefits are paid directly when the facts indicate that he or she is capable of handling his or her financial affairs under continuing supervision of the Veterans Service Center (VSC) Guardianship Department.  If the beneficiary is a veteran, that veteran must be rated incompetent by VA.


General Information About Veterans Rated Incompetent

	Introduction
	This topic contains general information about veterans rated incompetent, including:

· description
· resources for determining competency
· role of the Veterans Service Center (VSC) Guardianship Department
· Department of Veterans Affairs (VA) supervised fiduciaries, and
· when a fiduciary is needed.


	Description
	In some instances the VSC rating board may find a veteran incompetent to properly manage personal affairs, compensation, and related funds to which he/she is entitled, even though a fiduciary is not court-appointed.  


	Resources for Determining Competency
	The best sources of information for determining competency may be the: 

· M-11 and M-13 screens of the Benefits Delivery Network (BDN)

· veteran’s claim file

· VSC’s principal guardianship file, and/or

· probate court records involving the veteran provided by the veteran’s 
   family.


	Role of the VSC Guardianship Department
	When a veteran is found incompetent, the VSC Guardianship Department oversees the fiduciary’s management of the veteran’s VA compensation payment.  The VSC Guardianship Department staff maintains regular contact with the veteran and fiduciary, resulting in firsthand knowledge of the veteran’s capabilities.

IMPORTANT:  The VSC Guardianship Department must be consulted regarding the feasibility of a house purchase for the purpose of continuing the processing of an incompetent veteran’s application for a grant.

Reference:  For more information about handling cases of incompetence, see “Handling Cases of Incompetency” later in this section.


Continued on next page

General Information About Veterans Rated Incompetent, Continued

	VA Supervised Fiduciaries
	VA supervised fiduciaries include:

· court-appointed fiduciaries, and

· federal fiduciaries, such as:

· spouse-payee

· legal custodian

· superintendent of Indian Reservation

· Custodian-in-Fact, and

· Institutional Award Payee.

Reference:  For more information about the above terms, see “Definitions” earlier in this section.


	When a Fiduciary Is Needed
	A VA or court-appointed fiduciary is typically appointed when either the VSC or civilian courts determine a veteran is unable to properly manage compensation and related funds to which he/she is entitled.


Investigating Suspicions of Incompetence

	Introduction
	This topic contains information about investigating suspicions of incompetence, including:

· when to perform

· how to investigate suspicions of incompetence

· when the veteran is considered incompetent, and

· when the veteran is considered competent.


	When to Perform
	Investigate suspicions of incompetence when there is no rating of incompetence by the Department of Veterans Affairs (VA) or the courts, but the veteran’s behavior or other outside information (for example, information from a relative or other sources) indicates that incompetence may be an issue.


	How to Investigate Suspicions of Incompetence
	When VA records do not indicate that the veteran has been rated incompetent but information is received suggesting that the veteran might be incompetent:

· document the finding (notification by a relative or personal observations 
   of the veteran’s mental abilities at the time of the initial interview), and

· notify the Veterans Service Center (VSC).

Note:  The VSC: 

· reviews the veteran’s claim file, and

· requests a medical examination, when needed.


	When the Veteran is Considered Incompetent
	When a medical examination determines that the veteran is incompetent, the VSC Guardianship Department begins to oversee the veteran’s affairs and the Specially Adapted Housing (SAH) agent is:

· advised of the finding, and

· provided the name of the individual or entity that will handle the grant 
   processes for the veteran.


Continued on next page

Investigating Suspicions of Incompetence, Continued

	When the Veteran is Considered Competent
	When the medical examination determines that the veteran is competent, the SAH agent is advised of the outcome and deals directly with the veteran concerning all grant processes.


Handling Cases of Incompetency

	Introduction
	This topic contains information about handling cases of incompetence, including:

· required statements

· required documentation

· titles for veterans under Veterans Service Center (VSC) Guardianship 
   Department

· authorization limitations of fiduciaries

· when assignment of a court-appointed fiduciary is required

· reviewing the Appointment

· reviewing the Court Order, and

· updating the Specially Adapted Housing (SAH)/The Appraisal System 
   (TAS) program.


	Required Statements
	Regardless of the type of fiduciary, a statement from the VSC Guardianship Department is required when one of the following forms is submitted for a veteran who is rated incompetent by the Department of Veterans Affairs (VA).

· VA Form 26-4555c, Veteran’s Supplemental Application for Assistance in 
   Acquiring Specially Adapted Housing, or 

· VA Form 26-4555d, Veterans Application for Assistance in 
   Acquiring Special Housing Adaptations.

IMPORTANT:  The statement from the VSC Guardianship Department addresses the feasibility and legal effectiveness of the procedure proposed for disbursal of the grant and acquisition of the home by the veteran.  Coordination between the Loan Guaranty, Regional Counsel (RC), and VSC Guardianship Department is critical.


Continued on next page

Handling Cases of Incompetency, Continued

	Required Documentation
	Use the table below to identify the types of documents required for VA and court-appointed fiduciaries.


	Situation
	Required Documents

	· VA appointed 
    fiduciary, or

· RC advises a 
   court-appointed 
   fiduciary is 
   necessary
	Evidence of fiduciary appointment by VA, and a court order that authorizes the fiduciary to:

· purchase real estate

· execute a note and mortgage, or land contract

· obligate the veteran for payment of the purchase price with interest, and

· access a VA direct loan or home loan guaranty, if applicable.

Note:  All cases involving incompetent veterans must have copies of the court orders and appointments in the grant file.

	Court-Appointed Fiduciary
	· Evidence of fiduciary appointment by the court

· Letter of Appointment, and

· Court Order that authorizes the fiduciary to

· purchase, construct, or renovate real estate

· execute a note and mortgage or land contract

· obligate the veteran for payment of the 
   purchase, construction, or renovation price

· execute documents necessary for the 
   application of supplemental financing 
   (conventional, VA, FHA, etc.), and

· expend the veteran’s funds for the purchase, 
   construction, or renovation of real property.

Note:  All cases involving incompetent veterans

must have copies of the court orders and 

appointments in the grant file.


	Titles for Veterans Under VSC Guardianship Department
	The title to the home of veterans under the supervision of the VSC Guardianship Department must be taken in the name and in the manner authorized by law, with particular attention to the Uniform Veteran’s Guardianship Act, if applicable.


Continued on next page

Handling Cases of Incompetency, Continued

	Authorization Limitations of Fiduciaries
	The authority of the fiduciary is limited in various ways by State laws.  Consult with RC when the following situations occur: 

· processing either:

· VA Form 26-4555c, or

· VA Form 26-4555d.

· a lien is placed on the veteran’s property as a result of the need for 
   supplemental financing, or

· substantial cash assets are used by the veteran to purchase, construct, or 
   renovate real property.

Example:  Most State laws limit fiduciary authority for creating liens on the veteran’s real property or when substantial cash assets are used for the purchase, construction, or renovation of real property.


	When Assignment of a Court-Appointed Fiduciary is Required
	Since the requirements for a court-appointed fiduciary vary by region, Regional Counsel, and/or VSC Guardianship Department will advise when a court-appointed fiduciary is required before approval of a grant.  A court-appointed fiduciary is almost always required when the veteran is incompetent and there is a need to acquire real estate, construct a home, or renovate an existing home owned by the veteran.

Even though the veteran may have a VA federal fiduciary, a court-appointed fiduciary may still be required for the purpose of handling a one-time transaction, including when the:

· fiduciary is using a substantial amount of the veteran’s cash funds, or

· veteran is in need of supplemental financing that will result in a mortgage 
   (a lien being placed on the veteran’s property).


Continued on next page

Handling Cases of Incompetency, Continued

	Reviewing the Appointment
	The Letter of Appointment must identify the individual or entity serving as the fiduciary and state their duties.

Note:  Any questions concerning acceptability of the appointment must be answered by RC.


	Reviewing the Court Order
	The Court Order must give the fiduciary authority to:

· complete the real estate transaction for a specific property

· complete VA forms to obtain a SAH/Special Housing Adaptations (SHA) 
   grant

· complete loan application forms for a specific lender to obtain 
   supplemental financing for a specified loan amount

· enter into a specified mortgage amount on behalf of the veteran, and

· use the veteran’s personal funds, if needed, for the real estate transaction.

Note:  Any questions concerning acceptability of the Court Order must be answered by RC.


	Updating the SAH/The Appraisal System (TAS) Program
	To update the SAH/TAS program:

· select “Yes” in the “Rated Incompetent” field of the Veterans screen in    
   the SAH/TAS program, and

· include additional remarks in the “Comments” field as necessary.


Section C
Physical Abilities

Overview

	Introduction
	This section contains information about handling physical abilities.


	In this Section
	This section includes the topic “Handling Physical Ability to Sign Papers.”


Handling Physical Ability to Sign Papers

	Introduction
	This topic contains information about veterans who are physically unable to sign papers, including:

· description of the veteran’s rights

· requirements of local law

· alternatives for the signature, and

· evidence of consent.


	Description of the Veteran’s Rights
	If a veteran is physically unable to provide a signature, it does not: 

· prevent him/her from submitting an acceptable application for a housing 
   grant, or

· impact the authorization and/or disbursement of the grant.

Note:  The inability to sign papers is different from situations in which the veteran has a: 

· court-appointed fiduciary

· power of attorney (POA), or

· any other factors not due to physical inability to sign.


	Requirements of Local Law
	Some State laws require the execution of contracts and the creation of loan and mortgage obligations be in writing and signed by the obligated party.  The local laws must be observed to accomplish the objectives of the Grant Program.


Continued on next page

Handling Physical Ability to Sign Papers, Continued

	Alternatives for the Signature
	The table below describes the options for veterans who are unable to sign their name.


	Option
	Description

	Mark of consent
	A mark of consent may be accepted when the veteran is unable to sign, other than a mark, provided the action is witnessed by another party.

Note:  Typically, the veteran’s mark is considered legal when witnessed by another party.  Since laws may vary by region, advice from Regional Counsel (RC) should be obtained.

	Signature of another person
	The signature of the veteran that has been executed by another person acting as POA is sufficient when accepted by RC.  The POA document establishes that the person signing for the veteran is doing so with the veteran’s full: 

· knowledge

· understanding, and

· consent.


	Evidence of Consent (POA)
	The evidence of consent (POA) provides evidence that the veteran understood and consented to the submission of the application and the implication of using his/her entitlement.  The evidence must satisfy station management of the: 

· genuineness of the application, and

· conformity with State and local laws.

Note:  A copy of the POA assignment document must be obtained and placed in the grant file.

Reference:  For more information about the evidence of consent (POA), see General Counsel Op. Sol. 459-50.  


Section D
Death Cases

Overview

	Introduction
	This section contains information about handling death cases, including:

· general information about death cases

· handling notifications of death

· contacting the next of kin

· closing the file for lack of response or no claimed expenses

· handling cases when outstanding expenses are claimed

· handling cases with an approved grant but without release of grant funds

· handling reimbursements and payment of outstanding expenses, and

· updating the Specially Adapted Housing (SAH)/The Appraisal System 
   (TAS).


	In this Section
	This section includes the following topics:


	Topic
	Topic Name
	See Page

	1
	General Information About Veteran Death Cases
	15-D-2

	2
	Handling Notifications of Death
	15-D-4

	3
	Contacting the Next of Kin
	15-D-7

	4
	Closing the File for Lack of Response or No Expenses Claimed
	15-D-8

	5
	Handling Cases When Outstanding Expenses are Claimed
	15-D-10

	6
	Handling Cases with an Approved Grant but without Release of Grant Funds
	15-D-12

	7
	Handling Reimbursements and Payment of Outstanding Expenses
	15-D-14

	8
	Updating the Specially Adapted Housing (SAH)/The Appraisal System (TAS)
	15-D-17


General Information About Veteran Death Cases

	Introduction
	This topic contains general information about cases where the veteran dies, including:

· objectives for death cases

· stages during which death might occur, and

· process for handling death cases.


	Objective for Death Cases
	The objective for death cases is to return the veteran’s estate to the same condition it was prior to grant approval.


	Stages during Which Death Might Occur
	The veteran’s death can occur at any of the following stages of the grant process:

· before the grant is approved

· the grant is approved, but the disbursement check has not been issued by 
   the United States Treasury Department

· the grant is approved, the grant check has been received, but the grant 
   check has not been placed in escrow, or

· the grant is approved and the escrow account established. 

Note:  Depending on when the veteran dies, additional requirements may apply.


Continued on next page

General Information About Veteran Death Cases, Continued

	Process for Handling Death Cases
	The table below describes the process used for each case where the veteran dies before final accounting.  Depending on the stage of the grant process, additional steps and requirements may apply.


	Stage
	Description

	1
	A letter is sent to the veteran’s family or estate to identify any outstanding costs that may have occurred in anticipation of receiving a grant.
Reference:  For more information about sending the Next of Kin (25) letter, see “Contacting the Next of Kin” later in this section.

	2
	A field review (site inspection) is performed to determine the degree of construction completed, when applicable.

	3
	The Veterans screen in Specially Adapted Housing (SAH)/The Appraisal System (TAS) is updated with the date of:

· death

· Central Office (CO) notification, and

· file closure.

	4
	CO is advised of the:

· veteran’s death, and

· stage of construction or remodeling, as applicable.

	5
	The acknowledgement for outstanding expenses is received from the family, estate, or contractor.

	6
	If payment for outstanding expenses is necessary, authorization from CO to pay claims made by the family, estate, or contractor is requested.

	7
	The instructions given by CO concerning the continuance of construction and payment of outstanding expenses to the family, estate, or contractor is followed.

	8
	The final accounting is completed and the grant file closed.


Handling Notifications of Death

	Introduction
	This topic contains information about handling notifications of death, including:

· typical methods of notification, and

· how to handle notifications of death.


	Typical Methods of Notification
	When a veteran dies prior to completion of the project, notification of the death may come from one of the following:

· telephone call from the family, estate, builder, friend, etc.

· receipt of the death certificate

· notice from the Veteran’s Service Center (VSC) by way of VA Form 20-
   8270, C&P Master Record-Audit Writeout, or

· response to annual contact letters.


Continued on next page

Handling Notifications of Death, Continued

	How to Handle Notifications of Death
	Follow the steps in the table below when handling notifications of death.


	Step
	Action

	1
	Establish the grant file with 1 of the following:

· no grant activity

· preliminary preparation for grant usage, veteran has not filed 
   either:

· VA Form 26-4555c, Veteran’s Supplemental Application  
      for Assistance in Acquiring Specially Adapted Housing, or

· VA Form 26-4555d, Veterans Application for Assistance in    
     Acquiring Special Housing Adaptations
· VA Form 26-4555c/d has been filed

· grant has been approved

· grant funds have been escrowed

· construction has not begun

· construction is in progress, and

· construction completed, but loan has not closed.

	2
	Immediately notify Regional Loan Center (RLC) by telephone or e-mail of the veteran’s death.

Note:  The RLC must immediately contact Central Office (CO) if:

· an immediate decision must be made concerning how to 
   proceed when construction is in progress

· the release of grant funds are being requested by the family, 
   estate, and/or builder, or

· the case involves unusual circumstances that require CO 
   management.

	3
	Have the grant funds been received by the Agent Cashier but not released?

· If yes, return the grant check to the United States Treasury 
   Department.

· If no, go to Step 4.


Continued on next page

Handling Notifications of Death, Continued

	How to Handle Notifications of Death (continued)


	Step
	Action

	4
	Send the Next of Kin (25) letter to the family/estate.

Reference:  For more information on sending the Next of Kin (25) letter, see “Contacting the Next of Kin” later in this section.

	5
	Update the following information on the Veterans screen in the Specially Adapted Housing (SAH)/The Appraisal System (TAS):

· date of veteran’s death

· date Next of Kin (25) letter sent, and

· any necessary notes under the “Comments” section.


Contacting the Next of Kin

	Introduction
	This topic contains information about contacting the next of kin, including:

· purpose

· when to contact, and

· how to prepare the Next of Kin (25) letter.


	Purpose
	The purpose for contacting the next of kin is to:

· extend condolences to the family

· request a copy of the death certificate (when needed), and

· request that the Department of Veterans Affairs (VA) be advised of any 
   outstanding expenses incurred in relation to the veteran’s use of the 
   Specially Adapted Housing (SAH)/Special Housing Adaptations (SHA) 
   Grant.


	When to Contact
	Regardless of the status (no activity, inactive, pending grant approval), use the Next of Kin (25) letter to contact the family or estate upon notification of the veteran’s death.


	How to Prepare the Next of Kin (25) Letter
	Follow the steps in the table below to prepare and send the Next of Kin (25) letter.


	Step
	Action

	1
	Access the Letters screen and select the Next of Kin (25) letter in the SAH/The Appraisal System (TAS). 

	2
	Address the letter to 1 of the following:

· estate

· spouse, or

· next of kin (if known).

	3
	Mail the letter to the family or estate.


Closing the File for Lack of Response or No Expenses Claimed

	Introduction
	This topic contains information about closing the file when there are no expenses claimed or no response is received from the veteran’s family or estate, including:

· when to perform, and

· how to close the file.


	When to Perform
	Close the file when the:

· veteran’s family responds to the Next of Kin (25) letter and provides a/an:

· copy of the death certificate, when not received previously, and 

· indication that no expenses are outstanding or have been expended, or

· family does not respond to the Next of Kin (25) letter for 90 days and the 
   following occurs:

· the veteran has not been actively planning a use for the grant, and

· a copy of the veteran’s death certificate can be obtained from the 
   veteran’s family or the veteran’s claim file.

Note:  If the family does not respond to the Next of Kin (25) letter for 90 days, but the veteran was actively pursuing the grant, contact Chief of Specially Adapted Housing, Central Office for guidance.


	How to Close the File
	Follow the steps in the table below to close the file when there are no expenses or no response from the veteran’s family.


	Step
	Action

	1
	Send a letter to Central Office (CO) with the following:

· notification of the veteran’s death

· an indication that no expenses are claimed, and

· a copy of the death certificate.

IMPORTANT:  If the veteran’s family failed to provide a copy of the death certificate, in some cases, a copy can be obtained from the veteran’s claim file.


Continued on next page

Closing the File for Lack of Response or No Expenses Claimed, Continued

	How to Close the File (continued)


	Step
	Action

	2
	Update the following information on the Veterans screen in the Specially Adapted Housing (SAH)/The Appraisal System (TAS) program:

· note the date that the response to the Next of Kin (25) letter   
   was received, and

· note the date CO was notified of veteran’s death.

	3
	Place copies of the following in the grant file:

· death certificate

· response from family, and

· a copy of the letter that was sent to CO.

	4
	Close the file, and maintain the closed file following the procedures of the Regional Loan Center (RLC).


Handling Cases When Outstanding Expenses are Claimed

	Introduction
	This topic contains information about handling cases when outstanding expenses are claimed by the family, including:

· who can claim outstanding expenses

· facts to be developed

· case requirements, and 

· how to handle cases when expenses are claimed.


	Who Can Claim Outstanding Expenses
	Outstanding expenses may be claimed by the:

· veteran’s family/estate for funds personally expended by the veteran for 
   costs related to the grant

· builder(s) for specific costs expended for the project

· attorney services, and

· architect/draftsman for preparation of plans and specifications.


	Facts to be Developed
	In order to provide Central Office (CO) with all the pertinent facts to make a decision concerning the grant process following a veteran’s death, the following information must be obtained:

· the stage of construction, if construction is in progress

· whether or not the veteran’s spouse wishes to continue construction, and

· whether or not the spouse can afford the permanent loan on the property if 
    the grant process is continued.

Note:  A field review may be necessary to document the stage of construction.


	Case Requirements
	The table below describes the requirements for cases when outstanding expenses are claimed.


	Stage
	Requirement

	Receipt of Title
	If construction continues, evidence of a good and acceptable title must still be received to proceed with any grant release.


Continued on next page

Handling Cases When Outstanding Expenses are Claimed, Continued

	Case Requirements (continued)


	Stage
	Requirement

	Project Completion
	· The construction or remodeling must be completed 
   according to the plans or specifications unless 
   specified otherwise by the family/estate.  

· CO must approve any changes to 
   plans/specifications and expenditures of grant 
   funds.


	How to Handle Cases When Expenses are Claimed
	Follow the steps in the table below to handle cases when expenses are claimed by the veteran’s family/estate.


	Step
	Action

	1
	Prepare a letter to the Regional Loan Center (RLC) with the following:

· notification of the veteran’s death

· pertinent details surrounding the case

· receipts for the outstanding expenses, and

· copy of the death certificate.

Note: Update SAH/The Appraisal System (TAS) with the date of the response to the Next of Kin (25) letter.

	2
	The RLC forwards the letter and grant file to CO for: 

· review, and

· approval.

Note:  RLC enters the date CO was notified of the veteran’s death.

	3
	Wait to act any further on the case until CO provides written instruction.

	4
	Upon receipt of written instructions from CO, follow the instructions thoroughly.


Handling Cases with an Approved Grant but without Release of Grant Funds

	Introduction
	This topic contains information about cases with an approved grant, but the grant check has not been released for escrow or lump sum payment by the Specially Adapted Housing (SAH) agent, including:

· when to complete, and

· how to handle cases with approved grant but no release of grant funds.


	When to Complete
	This procedure must be used when the grant check is issued but not released by the SAH agent prior to the veteran’s death.  This must be done when the: 

· grant check has been vouchered, but not received by the Agent Cashier

· grant check has been received by the Agent Cashier, or

· grant check has been released to an escrow agent, but the check has not 
   been signed by the veteran.


	How to Handle Cases with an Approved Non-negotiated Grant Check
	Follow the steps in the table below to handle cases with an approved non-negotiated grant check.


	Step
	Action

	1
	After advising the Regional Loan Center (RLC), the SAH agent  instructs the Agent Cashier by memo to immediately return the grant check to the U.S. Treasury Department. 

	2
	If the grant check has been forwarded to an escrow agent, but the veteran has not endorsed the check:

· write a letter to the escrow agent and request that the grant 
   check be returned to the SAH agent.

· upon receipt of the grant check, return it to the Agent Cashier 
   with a memo stating that the check is to be returned to the U.S. 
   Treasury Department

· document the grant file with copies of all memos and 
   correspondence, telephone calls relating to the receipt, and 
   return of the grant check. 
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Handling Cases with an Approved Grant but without Release of Grant Funds, Continued

	How to Handle Cases with an Approved Non-negotiated Grant Check (continued)


	Step
	Action

	3
	Establish the details of the grant by:

· sending the Next of Kin (25) letter to the veteran’s family or 
   estate asking if any costs in conjunction with the grant have 
   been incurred

· depending upon the stage of construction, complete a field 
   review  

· contacting the spouse concerning the:

· spouse’s desire to continue construction, and

· spouses’ ability to afford the loan of the property, and

· sending a letter to the contractor requesting evidence of any 
   expenses that will be claimed.

	4
	Prepare letter to the RLC outlining the intention of the veteran’s estate and how the estate wishes to proceed.

	5
	The RLC prepares a letter to Central Office (CO) outlining the intention of the veteran’s estate.

Note:  No further action is necessary until CO provides written instruction.

	6
	The agent will follow the instructions provided by CO.


Handling Reimbursements and Payment of Outstanding Expenses

	Introduction
	This topic contains information about handling reimbursements and payment of outstanding expenses, including:

· purpose

· eligibility

· release of grant funds for completed homes

· maximum reimbursement

· evidence of reimbursement

· Central Office (CO) approval of release of grant funds

· how to handle payment of outstanding expenses, and

· how to send the check.


	Purpose
	The purpose of releasing grant funds for outstanding expenses is to restore the veteran’s estate to its condition at the time of the veteran’s filing of VA Form 26-4555c or VA Form 26-4555d.

IMPORTANT:  Payment is not intended as a way of providing the veteran’s estate with a home.


	Eligibility
	Consider eligibility for the release of grant funds for outstanding expenses when the veteran undertook contract obligations:

· in anticipation of receiving a grant

· before his/her death, and

· after filing either VA Form 26-4555c or VA Form 26-4555d.

Note:  There may be instances where completion in accordance with the original plans and specifications is the only feasible way to make the estate whole.


Continued on next page

Handling Reimbursements and Payment of Outstanding Expenses, Continued

	Release of Grant Funds for Completed Homes
	The death of the veteran after grant disbursement presents no special administrative problems for Department of Veterans Affairs (VA), provided the home is completed and acquired by the veteran or his/her estate.  This is true even if, at the time of death:

· he/she had not actually acquired title to the home, or

· construction needs to be completed before grant funds can be released.

As long as VA authorized release of the grant before the veteran died, payout of the grant funds for the account of the veteran’s estate can be made.

Note:  Grant funds are considered disbursed when the grant funds have been deposited into an escrow account.  


	Maximum Reimbursement
	VA may reimburse the estate the amount necessary to pay off contract obligations, or other approved related expenses incurred before or as a result of the acquisition of a specially adapted home.  

The amount of the grant approved equals the upper limit of the amount that may be authorized for reimbursement.


	Evidence of Reimbursement
	Any amount reimbursed must be documented with evidence of payment.


	Central Office Approval of Release of Grant Funds
	CO must approve completion of construction and use of the grant funds regardless of the stage of construction.


Continued on next page

Handling Reimbursements and Payment of Outstanding Expenses, Continued

	How to Handle Payment of Outstanding Expenses
	Upon receiving CO instructions for disbursements when the grant check was never vouchered, or the grant check had to be returned to U.S. Treasury:

· prepare voucher in the amount specified by CO, and

· forward the voucher for processing to the Support Services.

Grant funds have been escrowed:

·    instruct the escrow agent to prepare a check(s) to those parties CO has 
   authorized to receive payment

·    instruct the escrow agent to mail all checks to the Specially Adapted    
     Housing (SAH) agent


	How to Send the Check
	Upon receiving the check(s) from U.S. Treasury or the escrow agent: 

· send the check by certified mail to the appropriate party(ies), and

· update the Veteran screen in the SAH/The Appraisal System (TAS) 
   program with the following information:

· amount of disbursement, and

· date the file was closed.


Updating the Specially Adapted Housing (SAH)/The Appraisal System (TAS)

	Introduction
	This topic contains information about updating Specially Adapted Housing (SAH)/The Appraisal System (TAS), including:

· when to perform, and

· how to update the SAH/TAS.


	When to Perform
	Update the SAH/TAS after being notified of a veteran’s death.  


	How to Update SAH/TAS
	Follow the steps in the table below to update the SAH/TAS for the veteran’s death.


	Step
	Action

	1
	Access the Veterans screen in the SAH/TAS program.

	2
	Select Death Notification.

	3
	Enter the following information in the appropriate fields:

· date of the veteran’s death

· date the Next of Kin (25) letter was sent

· date the Next of Kin (25) letter was received

· date the death notification was sent to Central Office (CO), and

· enter the amounts authorized by CO and paid out into the 
   comments section of Veterans screen .

	4
	Once all payments have been made, the grant file will be closed and maintained following the procedures of the Regional Loan Center (RLC).


Section E
Unexpended Balances and Refunds

Overview

	Introduction
	This topic contains information about unexpended balances and refunds.


	In this Section
	This section includes the following topics:


	Topic
	Topic Name
	See Page

	1
	General Information About Unexpended Balances
	15-E-2

	2
	Handling Refunds
	15-E-5


General Information About Unexpended Balances

	Introduction
	This topic contains information about unexpended balances, including:

· a definition for unexpended balances

· examples of cases where funds cannot be fully expended

· release of grant funds involving litigation

· how to handle extensive delays

· time limitations for unexpended balances, and

· when to reimburse the veteran.


	Definition:  Unexpended Balances
	Unexpended balances are any grant funds in excess of the amount required to complete the terms of the grant authorization.


	Examples of Cases Where Funds Cannot Be Fully Expended
	Example 1:  A building contractor ceases to do business before completion of his/her contractual obligations.

Example 2:  The veteran does not permit the builder to proceed by denying access to his/her property for whatever reason.

Reference:  For more information about handling unexpended balances, see “Handling Refunds” later in this section.


	IMPORTANT:  Release of Grant Funds Involving Litigation
	When litigation precludes normal release of grant funds, advise the Regional Loan Center (RLC) of the litigation action so that Central Office (CO) may be contacted for guidance in the release of funds under these conditions.


Continued on next page

General Information About Unexpended Balances, Continued

	How to Handle Extensive Delays
	When there are extensive delays prior to complete disbursement of the grant funds:

· contact the RLC by memorandum, e-mail, or telephone to advise them of 
   the: 

· details concerning the delay, and

· amount of unexpended grant funds

· document the reasons for the delay in the grant file and in SAH/The 
   Appraisal System (TAS), and

· if funds have been escrowed, obtain quarterly reports from the escrow 
   agent for all escrow account balances until such time that there are no 
   longer any delays.


	Time Limitations for Unexpended Balances
	Circumstances often develop delaying the completion of certain parts or features of the home, but there is no specific time limitation for how long unexpended balances can remain in an escrow account.

The general guideline for the time limitation is that the escrow account is permitted to remain open, unless there is an unnecessary time delay.  CO makes all final decisions concerning acceptable time limitations.


Continued on next page

General Information About Unexpended Balances, Continued

	When to Reimburse the Veteran
	Any amount payable as a grant must be applied to reduce any of the following costs or obligations:

· cost of land

· cost of construction, adaptations/remodeling

· existing liens on the house, and

· any other related indebtedness associated with using the grant.

Only release unexpended balance of funds to the veteran when: 

· grant funds remain in escrow after all construction/renovation is 
completed and the contractor has been paid in full and the above 
obligations have been satisfied, and

· the veteran has

· contributed personal funds toward the acquisition/renovation of 
    the home

· provided evidence/receipts for expenditure of personal funds for 
   grant purposes, and

· requested in writing to be reimbursed.

Reference:  For more information about circumstances in which grant funds can be disbursed to the veteran, see VA Regulation 36.4410, Allocation of the Funds of the Grant.


Handling Refunds

	Introduction
	This topic contains information about handling refunds of unused grant funds to the Department of  Veterans Affairs (VA), including:

· a definition of a refund

· when to execute

· how to request the refund, and

· how to handle the refund check.


	Definition:  Refund
	A refund is unexpended grant funds that are returned to VA.


	When to Execute
	A refund to VA must occur if:

· all efforts to secure the completion of the project are exhausted, and

· any funds:

· turn out to be in excess of the amount required, or

· cannot be expended in accordance with the terms of the grant 
   authorization.


	How to Request the Refund
	To request the refund, contact the escrow agent and ask him/her to issue a check payable to VA in the amount of the refund.


	How to Handle the Refund Check
	Upon receipt of the refund check from the escrow agent, forward the refund check and a memorandum to the VA Agent Cashier advising that the check is to be returned to Treasury.  Update the Veterans screen in Specially Adapted Housing(SAH)/The Appraisal System (TAS) by filling in the refund amount field and entering any important details in the Comments section. 

Note:  The Regional Loan Center (RLC) should establish procedures with Support Services involving returning grant funds.


Section F
Medical Feasibility Cases

Overview

	Introduction
	This section contains information about handling medical feasibility cases.


	In this Section
	This section includes the topic “Handling Medical Feasibility Cases.”


Handling Medical Feasibility Cases

	Introduction
	This topic contains information about handling medical feasibility cases, including:

· why there is an issue of medical feasibility

· types of feasibility issues

· when to consider

· medical evidence of medical feasibility, and

· how to handle the evidence.


	Why is There an Issue of Medical Feasibility?
	When the approval of a grant does not serve the intended purpose under the law to provide housing or housing adaptations to meet the needs of the veteran, the issue of medical feasibility must be considered.


	Types of Feasibility Issues
	Feasibility issues include instances when:

· it is not medically feasible for the veteran to live in an adapted home due 
   to the severity of the disabilities and the degree of care needed

· the veteran may have been improperly rated eligible for a grant and does 
   not meet the disability criteria necessary for grant eligibility, and

· subsequent to the rating decision, the veteran’s health may have improved 
   to the point that the veteran may no longer meet the medical criteria for 
   grant eligibility.


	When to Consider
	Consider the issue of medical feasibility when:

· prior to the initial interview with the veteran, there is knowledge of the 
   veteran’s confinement to a care facility, or

· during the initial interview with the veteran, it is observed that the veteran 
   completes physical tasks that are not typically associated with the 
   disabilities that meet the medical criteria for grant eligibility.


Continued on next page

Handling Medical Feasibility Cases, Continued

	Medical Evidence of Medical Feasibility
	When the Specially Adapted Housing (SAH) agent cannot make a favorable decision as to medical feasibility of the veteran for a SAH/Special Housing Adaptations (SHA) grant, send a request for VA Form 10-4555b, Certificate of Medical Feasibility, to the veteran’s physician, and provide a completed copy to the Veterans Service Center (VSC).

In the cases of nursing home or medical care facility confinement, the certificate of medical feasibility must include a statement indicating whether the confinement to a nursing home or medical care facility is either:

· short term, or 

· long term.

Reference:  For more information about the Veterans Health Administration (VHA) Medical Feasibility Board, see M21-1MR, Part IV, Subpart i, Chapter 3..


	How to Handle the Evidence
	Use the table below to handle evidence of medical feasibility.


	If the evidence indicates that it is …
	Then …

	medically feasible for the veteran to reside in a special adapted home
	process the grant in the usual manner.

	not medically feasible due to the degree of medical care needed
	upon receipt of the completed VA Form 10-4555b:

· file the completed VA Form 10-4555b to 
   document the findings in the grant file

· update the Comments section of the Veterans 
   screen in the SAH/The Appraisal System 
   (TAS) to include information concerning 
   medical feasibility, and

· suspend any grant processes until it is time to 
   follow-up with the annual letter.


Continued on next page

Handling Medical Feasibility Cases, Continued

	How to Handle the Evidence (continued)


	If the evidence indicates that it is ...
	Then ...

	not medically feasible due to either:

· an improper rating, 
   or

· improvement in the 
   veteran’s health
	· forward a completed copy of the evidence and 
   advise the VSC of any observations concerning 
   the veteran

· update the “Comments” section of the Veterans 
   screen in the SAH/TAS to include information 
   concerning medical feasibility

· close the grant file, and

· notify Central Office (CO) of file closure.

Note:  VSC:

· requires a medical examination, and

· issues a revised rating based on the results of 
   the medical examination.
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