

M21-1MR, Part VII, Chapter 5, Section B


Section B.  Flags

PRIVATE INFOTYPE="OTHER" Overview

	In this Section
	This section contains the topic “Issuing Flags.”


3.  Issuing Flags

PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains information on

· who is eligible

· who is not eligible for a flag

· who may issue burial flags

· issuing to next of kin/definition

· issuing to close friend of associate

· when more than one claim is received

· who may issue a burial flag

· required application

· availability of flags

· replenishing burial flag supply

· disposition of burial flag application, and

· donation of burial flags to VA National Cemeteries.


	Change Date
	May 11, 2006
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3.  Issuing Flags, Continued

	a.  Who Is Eligible 
	VA will furnish a burial flag for memorialization of each

· veteran who 

· served during wartime, including during the Mexican border period 

· died while on active duty after May 27, 1941, or

· served after January 31, 1955

Note:  For the purpose of eligibility for a burial flag, the term “Mexican border period” means active military, naval, or air service in Mexico, on the borders thereof, or in the waters adjacent thereto, during the period beginning on January 1, 1911, and ending on April 5, 1917.

· peacetime veteran who was discharged or released before June 27, 1950

· after serving at least one enlistment, or

· for disability incurred or aggravated in line of duty

· person who 

· served in the organized military forces of the Commonwealth of the Philippines while in the service of the U.S. Armed Forces under the military order of the President dated July 26, 1941, and 

· died on or after April 25, 1951, or

Note:  Eligibility for each of the above applies for all discharges other than dishonorable.

· member or former member of the Selected Reserve who would not otherwise be eligible under any of the above categories, who

· served at least one enlistment or, in the case of an officer, the period of initial obligation, or

· was discharged for disability incurred or aggravated in line of duty, or 
· died while a member of the Selected Reserve.
Note:  Eligibility under this last category does not apply if the last discharge from service was under conditions less favorable than honorable.
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3.  Issuing Flags, Continued

	b.  Who Is Not Eligible for a Flag
	After September 1, 1959, an individual convicted of any of a list of specified offenses involving subversive activities forfeits the rights to any VA gratuitous benefits.  Additional offenses involving subversive activities were later added for claims filed after December 16, 2003.  

Reference:  For more information on forfeiture of benefits for subversive activities, see 

· 38 CFR 3.903, and

· M21-1MR, Part III, Subpart vi, 5.B.5 (TBD) or M21-1, Part IV, 36.11.

For death on or after December 6, 2002, under Public Law 107-330, VA will not furnish a burial flag for memorialization of 

· a person who has been convicted of a Federal capital crime and sentenced to death or life imprisonment

· a person who has been convicted of a State capital crime and sentenced to death or life imprisonment without parole.  

· a person who has committed a Federal or State capital crime but has not been convicted of such crime by reason of being unavailable for trial due to death or flight to avoid prosecution.

Note:  In cases of conviction for capital crimes, the prohibitions do not apply unless written notice of conviction is received prior to the approval of an application for a burial flag.  Such notice shall be furnished by the Attorney General, in the case of a Federal capital crime, and by the appropriate State official in the case of a State capital crime.

Reference:  For more information on burial flags, see 

· 38 U.S.C. 2301, and

· 38 CFR 1.10.


	c.  Who May Receive a Burial Flag
	A burial flag may be issued to the next of kin or close friend or associate of the deceased veteran.  


	Important:  VA will not issue a flag if the next of kin or close friend or associate is also entitled to receive a burial flag from the service department.
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3.  Issuing Flags, Continued

	d.  Issuing to Next of Kin/Definition
	When a flag is actually used to drape the casket of a deceased veteran, it must be delivered to the next of kin following interment.

The term next of kin for the purpose of issuing a burial flag includes the following person(s) in the order of preference listed:

· surviving spouse

· children, in order of age

· parents

· brothers or sisters

· uncles or aunts

· nephews or nieces, and

· others, such as cousins or grandparents.


	e.  Issuing to Close Friend or Associate
	When the flag is not claimed by the next of kin, it may be given, upon request, to a close friend or associate of the deceased veteran.


	f.  When More Than One Claim Is Received
	When more than one request for the burial flag is received, and each is accompanied by satisfactory evidence of relationship or association, the head of the VA field facility having jurisdiction over the burial flag quota will determine which applicant is the one most equitably entitled to the burial flag.


	g.  Who May Issue a Burial Flag
	The following facilities may issue burial flags:

· VA offices

· other VA installations

· U.S. post offices

· hospitals and sanitariums under contract with VA, and

· Federally-aided State veterans’ homes.
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3.  Issuing Flags, Continued

	h.  Required Application
	Burial flags may be issued upon receipt of a properly completed VA Form 21-2008, Application for United States Flag for Burial Purposes.

Important:  In accordance with VA’s outreach requirements, a copy of VA Pamphlet 21-02-1, VA Benefits for Survivors, must be mailed to all next of kin identified on applications for burial flags received from U.S. post offices and other flag issuing points.


	i.  Availability of Flags
	All VA offices must maintain a sufficient supply of flags.  Flags stocked for these purposes must not be displayed in public contact areas.

Each issue point is responsible for maintaining its stock of flags.

Note:  Veterans Service Center Managers (VSCM) should periodically survey post offices within their jurisdiction to ensure that an adequate supply of flags and applications is available.


	j.  Replenishing Burial Flag Supply
	Follow the steps in the table below to replenish the supply of burial flags at issue points.


	Step
	Who is Responsible
	Action

	1
	Issue point
	Send an approved application, VA Form 21-2008, to the VA regional office (RO) servicing the issue point.

	2
	VSC personnel
	· Detach the lower portion of the form, and

· forward it to the appropriate VA supply officer.

	3
	VA supply officer
	Send a replacement flag to the issue point.


	k.  Disposition of Burial Flag Application
	The top portion of the completed VA Form 21-2008 should be forwarded to the appropriate VSC activity for first notice of death (FNOD) processing.




	Reference:  For more information on FNOD processing, see M21-1MR, Part III, Subpart ii, 8.
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3.  Issuing Flags, Continued

	l.  Donation of Burial Flags to VA National Cemeteries
	Next of kin may donate United States flags received upon the death of a veteran for use on national holidays at VA national cemeteries.  Upon inquiry, inform the next of kin that donated flags should be

· given or mailed to the director of any national cemetery selected by the donor, and

· accompanied by a written request that the flag be flown in that cemetery.

If the next of kin brings a flag to a Veterans Service Center

· accept it along with a written statement, and

· forward it to the cemetery chosen by the donor.
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