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Section A.  General Information

 PRIVATE INFOTYPE="OTHER" Overview

 PRIVATE INFOTYPE="OTHER" 
	In this Section
	This section contains the following topics:


	Topic
	Topic Name
	See Page

	1
	Types of Burial Benefits
	1-A-2

	2
	Definitions of Terms
	1-A-3

	3
	Policies for Payment
	1-A-6

	4
	Time Limit for Filing Claims
	1-A-7


1.  Types of Burial Benefits

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic describes the types of burial benefits and allowances provided by VA.


	Change Date
	November 30, 2010


	a.  Types of Burial Benefits and Allowances
	VA provides the following burial benefits and allowances:

· service-connected (SC) death burial allowance

· nonservice-connected (NSC) death burial allowance

· plot-interment allowance

· transportation allowance, and 

· memorialization.

The memorialization benefit includes

· Presidential Memorial Certificates (PMC)

· flags, and 

· headstones and markers.

References:  For more information on the laws and regulations concerning burial allowances, see

· 38 U.S.C. Chapter 23, and

· 38 CFR §3.1600 through §3.1612.


2.  Definitions of Terms

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic defines terms related to burial and plot benefits, including
· burial

· cremation

· burial at sea

· medical school donation

· plot

· interment

· claimant

· creditor

· initial and secondary creditor, and

· prepaid burial.


	Change Date
	November 30, 2010


	a.  Definition:  Burial
	Burial includes all the various recognized methods of disposing of the remains of deceased persons.  For the purposes of payment of burial benefits, the methods also include

· cremation

· burial at sea, and 

· medical school donation.


	b.  Definition:  Cremation
	A cremation is a burial, regardless of what is done with the ashes.


	c.  Definition:  Burial at Sea
	A burial at sea occurs when the deceased Veteran’s body is committed to the sea.


Continued on next page

2.  Definitions of Terms, Continued

	d.  Definition:  Medical School Donation
	A medical school donation is considered a recognized method of disposing of remains if the deceased Veteran’s body is turned over to a medical school for scientific purposes, and
· a subsequent burial occurs under one of the various recognized methods, or

· the medical school indicates that the remains could not be returned.

Reference:  For more information on the payment requirements for medical school donations, see M21-1, Part VII, 1.A.3.b.


	e.  Definition:  Plot
	A plot is the final disposal site of the remains.

Synonyms:  Burial plot, interment site, final resting place.

Example:  A grave, mausoleum, vault, columbarium niche, or other site.

Note:  Consider the plot to be

· the grave where the casket is buried, not the casket itself, or

· the columbarium niche containing the cremation urn, not the urn itself. 


	f.  Definition:  Interment
	Interment is the act of placing the remains of a deceased person in a final resting place.

Example:  

· Placing the remains of a deceased person’s body into a grave, or

· placing the cremains (cremated remains) of a deceased person into a columbarium niche.


Continued on next page

2.  Definitions of Terms, Continued

	g.  Definition:  Claimant
	A claimant for burial benefits may include the following persons:

· widow or widower

· family member (immediate or distant)

· friend

· neighbor

· funeral home, or other creditor

· guardian, or 

· fiduciary.


	h.  Definition:  Creditor
	A creditor is the person(s) or entity(ies) who furnished services or merchandise relating to the burial, funeral transportation, or plot.

Example:  A funeral director or cemetery owner whose total or partial bill remains unpaid.


	i.  Definition:  Initial and Secondary Creditor
	An initial creditor is the first creditor to perform a particular service.

A secondary creditor is the subsequent creditor performing the same type of service.

Example:  One funeral home (initial creditor) receives the body and embalms it.  The initial creditor turns over the body to another funeral home (secondary creditor) for burial.


	j.  Definition:  Prepaid Burial
	A prepaid burial is any burial for which payment was made prior to death.

Example:  Payment may have been made by

· one-time payment to the funeral home or other entity, or 

· installment payments such as premiums, dues, or assessments for a burial contract or policy.


3.  Policies for Payment

 PRIVATE INFOTYPE=”OTHER” 
	Introduction
	This topic contains information on the requirements for burial benefits, including

· administrative requirements, and

· payment after medical school donation.


	Change Date
	November 30, 2010

	


	a.  Administrative Requirements
	The administrative requirements apply to all burial benefit programs unless otherwise stated in the appropriate section.  Review the appropriate section in 38 CFR §3.1600 through §3.1612 for unusual situations.


	b.  Payment After Medical School Donation 
	When a Veteran’s body is donated to a medical school, burial benefits may be paid if the medical school

· furnishes a receipted bill showing that a subsequent burial has occurred under one of the various recognized methods, or

· submits a

· statement indicating that the remains would not be returned, and

· receipted bill showing the charges that were incurred, such as charges for transportation of the body from the place of death to the medical school.

Reference:  For more information on the recognized burial methods, see M21-1 MR, Part VII, 1.A.2.a.


4.  Time Limit for Filing Claims

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains information on formal and informal burial claims and time limits, including

· definition of

· formal claim

· informal claim

· time limits for

· filing a formal claim

· completing an informal claim

· applying for the transportation allowance

· filing a claim when a Veteran died before his/her service was recognized under Public Law (PL) 95-202 (see 38 CFR §3.7(x))

· filing a claim after character of discharge is upgraded

· exception to the time limit for plot and interment under PL 110-157
· claim filed 

· on behalf of a deceased funeral director

· on behalf of a deceased person whose personal funds were used, and

· sending pending claims to the rating activity.


	Change Date
	November 30, 2010


	a.  Definition:  Formal Claim
	A formal claim for death benefits is a specific claim in the form prescribed by the Secretary of VA, or jointly with the Secretary of Health and Human Services.  The form must be filed for death benefits to be paid under the laws administered by VA.

Example:  VA Form 21-530, Application for Burial Benefits.


	b.  Definition:  Informal Claim
	An informal claim is any communication or action that shows intent to apply for benefits under laws that VA administers.

Example:  A letter from a surviving spouse inquiring about possible entitlement to burial benefits.

Reference:  For more information on informal claims, see 38 CFR §3.155.


Continued on next page

4.  Time Limit for Filing Claims, Continued

	c.  Time Limit for Filing a Formal Claim
	Claims for reimbursement or direct payment of nonservice-connected (NSC) burial and funeral expenses, including plot and/or interment allowance, must be filed within two years of the date of permanent burial or cremation of the Veteran.

Reference:  For an exception to the two-year time limit for filing a claim for plot and/or interment costs, see M21-1MR, Part VII, 1.A.4.h.

There is no time limit for applying for the service-connected (SC) burial allowance.


	d.  Time Limit for Completing an Informal Claim
	An informal claim may be submitted within two years of the date of burial or cremation of the Veteran.  On receiving the informal claim, request submission of a formal claim on VA Form 21-530, Application for Burial Benefits.

Reference:  For an exception to the two-year time limit for filing a claim for plot and/or interment costs, see M21-1MR, Part VII, 1.A.4.h.

An informal claim is considered timely filed when VA Form 21-530 (formal application) is received within one year from the date that it was transmitted to the claimant for completion.


	e.  Time Limit for Applying for the Transportation Allowance
	There is no time limit for applying for the transportation allowance.


Continued on next page

4.  Time Limit for Filing Claims, Continued

	f.  Time Limit for Filing a Claim when Veteran Died Before His/Her Service Was Recognized Under PL 95-202
	If a Veteran, whose service was recognized under PL 95-202 (See 38 CFR §3.7(x)), died before the date of recognition, burial benefits are payable only if the claim is received within two years of the date of permanent burial.

Reference:  For an exception to the two-year time limit for filing a claim for plot and/or interment costs, see M21-1MR, Part VII, 1.A.4.h.

Payment may not exceed the statutory rate in effect at the time of the burial.

Reference:  For more information on statutory burial rates, see M21-1, Part I, Appendix B, Historic Rate Tables.


	g.  Time Limit for Filing a Claim after Character of Discharge Is Upgraded
	In some cases, the burial allowance is not payable because of the character of the Veteran’s discharge. However, if, after the Veteran’s death, the discharge is upgraded and entitlement to burial benefits is in order, the benefit may be paid if a claim is received within two years of the date the discharge was upgraded.

Reference:  For an exception to the two-year time limit for filing a claim for plot and/or interment costs, see M21-1MR, Part VII, 1.A.4.h.


	h.  Exception to Time Limit for Plot and Interment Claims Under PL 110-157
	PL 110-157 exempts State cemeteries from any time limits for submitting a claim for reimbursement of plot and/or interment costs for unclaimed remains only.  This amendment is effective retroactively for interments or inurnments (putting ashes into an urn after cremation) occurring on or after October 1, 2006.

Reference:  For more information on the burial of unclaimed remains for indigent Veterans, see M21-1MR, Part VII, 1.D.22.


Continued on next page

4.  Time Limit for Filing Claims, Continued

	i.  Claim Filed on Behalf of a Deceased Funeral Director
	In some cases, a claim may not be filed during the lifetime of the funeral director who provided services and whose bill is unpaid.

In this situation, payment may be made to the person responsible for distributing the deceased funeral director’s estate if he/she submits the claim and necessary evidence within the statutory time limit.

Reference:  For more information on claims on payment to an estate, see M21-1 MR, Part VII, 1.D.14.


	j.  Claim Filed on Behalf of a Deceased Person Whose Personal Funds Were Used
	In some cases, a claim may not be filed during the lifetime of the person whose personal funds were used to pay the expenses of burial, plot-interment, or transportation.

In this situation, payment may be made to the legal representative of that person’s estate if he/she submits the claim within the statutory time limit.

Example:  A legal representative may be the administrator, executor, or person who is be responsible for distribution of the estate under the intestacy laws of the State of the deceased person's domicile.


	k.  Sending Pending Claims to the Rating Activity
	If a claim was pending at the time of the Veteran’s death, send the file to the rating activity.
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