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Key Changes
 
	Changes Included in This Revision
	The table below describes the changes included in this revision of Veterans Benefits Manual M21-1, Part VII, “Burial Benefits,” Chapter 1, “Burial Benefits and Allowance”.  

Notes:  
The term “regional office” (RO) also includes pension management center (PMC), where appropriate.
Unless otherwise noted, the term “claims folder” refers to the official, numbered, Department of Veterans Affairs (VA) repository – whether paper or electronic – for all documentation relating to claims that a Veteran and/or his/her survivors file with VA.
Minor editorial changes have also been made to 
update incorrect or obsolete references
update obsolete terminology, where appropriate
remove references to specific claims-processing systems, where doing so does not affect the clarity of the instructions or information provided
reassign alphabetical designations to individual blocks, where necessary, to account for new and/or deleted blocks within a topic
update section and topic titles to more accurately reflect their content
clarify block labels and/or block text, and 
· bring the document into conformance with M21-1 standards.



	Reason(s) for the Change
	Citation

	To add note to block “Veterans for Burial Benefits Purposes”.
	M21-1, Part VII, Chapter 1, Section B, Topic 1, Block c (VII.1.B.1.c)



	Rescissions
	None


 
	Authority
	By Direction of the Under Secretary for Benefits


 
	Signature
	

David R. McLenachan, Acting Director
Pension and Fiduciary Service


 
	Distribution
	LOCAL REPRODUCTION AUTHORIZED


Metadata:  
Dual claim pending at time of death; dual claim; burial and dual claim; eligibility and dual claim.

Section B.  Veteran Eligibility
Overview

	In This Section
	This section contains the following topics:



	Topic
	Topic Name

	1
	General Veteran Eligibility Criteria

	2
	Eligibility for Service-Connected (SC) Death Burial Allowance

	3
	Eligibility for Non-Service-Connected (NSC) Death Burial Allowance

	4
	Eligibility for the Department of Veterans Affairs (VA) Hospitalization Death Burial Allowance

	5
	Eligibility for Transportation Reimbursement 

	6
	Eligibility for Plot or Interment Burial Allowance 




1.  General Veteran Eligibility Criteria

	Introduction
	This topic contains information on general eligibility criteria a Veteran must have met for VA to pay burial benefits, including

· verifying a Veteran’s service for burial benefits
· service members who died during military service
· Veterans for burial benefits purposes
· service certified as active military service under Public Law (PL) 95-202
· service department certification of active federal service
· eligible Veterans' loyalty clearance, and
suicide as the cause of death.



	Change Date
	January 13, 2016November 20, 2015



	a.  Verifying a Veteran’s Service for Burial Benefits
	A Veteran must have had other than dishonorable service for burial benefits to be payable.

The Department of Veterans Affairs (VA) is bound by the certification of the service department as to the facts and circumstances of the military service, but VA determines the question of whether or not this constitutes the service required for payment of burial benefits.

Use the evidence on which VA relied to pay compensation or pension during the Veteran’s lifetime to verify qualifying service for entitlement to burial benefits, provided there is no evidence that creates doubt as to its validity.

If the Veteran was never in receipt of VA benefits and acceptable documentation verifying service is not of record

· request verification from the Veteran’s service department, and/or
· ask the claimant to submit an original or certified copy of
· DD Form 214, Certificate of Release or Discharge from Active Duty, or
· Certificate of Discharge.

Exception:  If the Veteran’s body is unclaimed, the National Cemetery Scheduling Office will verify service and determine eligibility for burial in a VA national cemetery.

Reference:  For more information on verifying service, see 38 CFR 3.203(c).



	b.  Service Members Who Died During Military Service
	VA burial benefits are not payable if on behalf of a service member who died while serving on active military duty.  The service department covers the cost of the burial or plot interment allowance, not VA.

Reference:  For more information on survivors benefits paid by a service department, see M21-1, Part VII, 1.D.5.



	[bookmark: _c.__Veterans][bookmark: _GoBack]c.  Veterans for Burial Benefits Purposes
	VA burial benefits are only payable on behalf of a former service member who is considered to have been a Veteran for burial benefits purposes.

Note:  When a burial claim is received and a dual claim was pending at the time of death, the PMC of jurisdiction should review the evidence of record to determine eligibility.  If eligibility for burial benefits cannot be determined, deny the burial claim. 

Reference:  For more information on the definition of a Veteran for burial benefits purposes, see
· 38 CFR 3.1701
· 38 CFR 3.1(d), and
· 38 U.S.C. 101(2).



	d.  Service Certified as Active Military Service under PL 95-202
	Under Section 401 of Public Law (PL) 95-202, enacted November 23, 1977, service which had not been recognized as active military service was certified as such for certain groups of individuals.

Burial benefits can be paid for a Veteran who died before the Department of Defense (DoD) recognizes the Veteran’s service as active military service under the public law.  However, payment may not exceed the rate in effect at the time of burial.

Note:  The public law generally applies to Veterans who served as civilians during World War II.  However, there is no ending date to the public law.  DoD still has authority to recognize service as active military service under the public law.

Reference:  For more information on groups whose service has been certified as active military service under PL 95-202, see 
38 CFR 3.7(x), and
38 U.S.C. 106.



	e.  Service Department Certification of Active Federal Service
	If the military service department certifies that there has been active Federal service, accept this as a basis for adjudicating benefits if the individual was, in fact, mustered into Federal service, unless there is evidence to the contrary.

Reference:  For identification of certain individuals who had active Federal service that may not be recognized by the service department, see 38 CFR 3.7(t).



	f.  Eligible Veterans' Loyalty Clearance
	If a Veteran resided in a country considered an enemy of the United States, a decision concerning his/her loyalty or forfeiture of benefits would have been required to pay him/her benefits.  For burial claims, in the absence of a decision or forfeiture, the Veteran’s loyalty clearance will not be required.

References:  For more information on eligible Veteran’s loyalty clearance, see
· 38 CFR 3.902, 
· 38 CFR 3.903, and
· M21-1, Part III, Subpart iii, 1.C.10.



	g.  Suicide as the Cause of Death
	Death by suicide does not preclude the payment of burial benefits.  However, the service-connected (SC) death burial allowance may be granted only if the suicide can be linked to a disability that is subject to service connection.

References:  For more information on
· suicide and mental unsoundness, see
· Elkins v Derwinski, 8 Vet. App. 391 (1995), and
· 38 CFR 3.302, and
· rating SC death, see M21-1, Part IV, Subpart iii, 2.A.








2.  Eligibility for SC Death Burial Allowance

	Introduction
	This topic contains information on eligibility criteria for the SC death burial allowance, including

· payment amount for SC death burial allowance
· general eligibility for SC death burial allowance
· presumption of SC death for Veterans with 100 percent SC evaluations at time of death 
· treatment of individual unemployability (IU) for SC death burial allowance
· SC death eligibility exception for Dependency and Indemnity Compensation (DIC), and
· allowances payable in addition to the SC death burial allowance.



	Change Date
	November 20, 2015



	a.  Payment Amount for SC Death Burial Allowance
	Unless VA has evidence on the date of receipt of the notice of the Veteran’s death that the burial expenses incurred were less, VA will pay the maximum burial allowance.

Reference:  For the maximum SC death burial allowance, see 38 U.S.C. 2307.



	b.  General Eligibility for SC Death Burial Allowance
	An SC death burial allowance is payable for Veterans who died as a result of SC disability or disabilities.

Exception:  The SC death burial allowance is not payable if the Veteran’s remains are unclaimed.  

References:  For more information on the SC death burial allowance, see
· 38 U.S.C. 2307, and
· 38 CFR 3.1704.



	c.  Presumption of SC Death for Veterans With 100 Percent SC Evaluations at Time of Death
	Unless there is evidence to the contrary on the date VA receives notice of the Veteran’s death, presume that a Veteran died from SC disability or disabilities if the Veteran had SC disability or disabilities rated 100 percent at the time of his or her death.

Important:  This presumption applies only to eligibility for the SC death burial allowance.

Reference:  For more information on the SC death burial allowance presumption, see 38 CFR 3.1704(b).




	d.  Treatment of IU for SC Death Burial Allowance
	Do not presume that a Veteran’s death resulted from SC disability or disabilities if the Veteran was receiving compensation at the 100 percent rate due to individual unemployability (IU).  A 100 percent SC evaluation is required for the SC death burial allowance presumption.

Exception:  The SC death burial allowance is payable when Dependency and Indemnity Compensation (DIC) entitlement is established under 38 U.S.C. 1318.  This is true even though DIC under 38 U.S.C. 1318 may be established when the Veteran was receiving compensation at the 100 percent rate due to IU.



	e.  SC Death Eligibility Exception for DIC
	The SC death burial allowance is not payable for cases in which eligibility to DIC under 38 CFR 3.800 (i.e., 38 U.S.C. 1151) is established.

In these cases, only the following may be payable:

· the NSC death burial allowance
· the VA hospitalization death burial allowance
· plot-interment allowance, and 
· reimbursement for transportation expenses.

If death is due solely to the paired NSC organ or extremity under 38 CFR 3.383 (i.e., 38 U.S.C. 1160), with no contributory cause of the SC disability, entitlement to the SC death burial allowance is not established.



	f.  Allowances Payable in Addition to the SC Death Burial Allowance
	In addition to the SC death burial allowance, VA may

· pay a plot or interment allowance for burial in a State Veterans cemetery, or
· reimburse for transportation expenses related to a burial in a national cemetery.

Note:  Transportation expenses are only payable in addition to the SC death burial allowance when the Veteran is buried in a national cemetery.




3.  Eligibility for NSC Death Burial Allowance

	Introduction
	This topic contains information about determining eligibility for the NSC death burial allowance, including

· payment amount for NSC death burial allowance
· general eligibility criteria for NSC death burial allowance
· NSC death burial allowance and plot allowance, and
· NSC death burial allowance and transportation expense reimbursement.



	Change Date
	July 31, 2015



	a.  Payment Amount for NSC Death Burial Allowance
	Unless VA has evidence on the date of receipt of the notice of the Veteran’s death that the burial expenses incurred were less, VA will pay the maximum burial allowance.

Reference:  For the maximum NSC death burial allowance, see 38 U.S.C. 2302.



	b.  General Eligibility Criteria for NSC Death Burial Allowance
	Eligibility for the NSC death burial allowance exists if the Veteran

· was receiving pension or compensation at the time of death
· was receiving military retired pay in lieu of compensation at the time of death
· had an original or reopened claim pending at the time of death and has been found entitled to compensation or pension from a date prior to the date of death (this criteria includes substitute claims), or
· has no family or friends who claim the Veteran’s body and there are insufficient resources to cover burial and funeral expenses.

References:  For more information on 
· the NSC death burial allowance, see
· 38 U.S.C. 2302, and
· 38 CFR 3.1705, and
· unclaimed Veteran remains, see M21-1, Part VII, 1.D.8.



	c.  NSC Death Burial Allowance and Plot Allowance
	In addition to the NSC death allowance, VA may pay a plot or interment allowance if the Veteran is eligible to be buried in a national cemetery.


	

	d.  NSC Death Burial Allowance and Transportation Expense Reimbursement
	Reimbursement for transportation is generally not payable in addition to the NSC death burial allowance.

However, eligibility for reimbursement of transportation expenses in addition to the NSC burial allowance may exist when the Veteran is buried in a national cemetery.

Reference:  For more information on eligibility for transportation expense reimbursement when a Veteran is buried in a national cemetery, see M21-1, Part VII, 1.B.5.b.




4.  Eligibility for VA Hospitalization Death Burial Allowance

	Introduction
	This topic contains information about determining eligibility for the VA hospitalization death burial allowance, including

· payment amount for VA hospitalization death burial allowance
· general eligibility criteria for VA hospitalization death burial allowance
· Veterans absent from VA care or qualifying facility at time of death
· State Veterans’ homes list, and
· allowances payable in addition to VA hospitalization death burial allowance.



	Change Date
	July 31, 2015



	a.  Payment Amount for VA Hospitalization Death Burial Allowance
	VA will pay up to the maximum burial allowance specified in 38 U.S.C. 2303(a) on a reimbursable basis.

Note:  The amount in 38 U.S.C. 2303(a) is subject to a yearly cost-of-living increase.



	b.  General Eligibility Criteria for VA Hospitalization Death Burial Allowance 
	Eligibility for the VA hospitalization death burial allowance exists if the Veteran

· was hospitalized by VA at the time of death
· died while receiving care under VA contract at a non-VA facility
· died while traveling, under proper authorization and at VA expense, to or from a specified place for the purpose of examination, treatment, or care, or
· died while a patient at an approved State Veterans’ home.

Exception:  Death while hospitalized in the Philippines does not qualify for payment of the VA hospitalization death burial allowance.

References:  For more information on
· VA hospitalization death burial allowance eligibility, see 38 CFR 3.1706, and
· qualifying VA and non-VA facilities, see
· 38 U.S.C. 1703
· 38 U.S.C. 1720, and
· 38 U.S.C. 1741.



	

	c.  Veterans Absent From VA Care or Qualifying Facility at Time of Death
	The VA hospitalization death burial allowance may also payable on behalf of a Veteran who died while under VA care but who was not at the qualifying facility at the time of death.

This provision applies if the Veteran was

· on authorized absence that did not exceed 96 hours at the time of death
· on unauthorized absence for a period not in excess of 24 hours at the time of death, or
· absent from the facility for a period not in excess of 24 hours of combined authorized and unauthorized absence at the time of death.



	d.  State Veterans’ Homes List
	For a comprehensive list of approved State Veterans’ homes, see the National Association of State Veterans Homes website.



	e.  Allowances Payable in Addition to VA Hospitalization Death Burial Allowance
	VA may pay the following allowances in addition to the VA hospitalization death burial allowance:

· plot or interment allowance if the Veteran is eligible to be buried in a national cemetery, and
· reimbursement for transportation expenses.

Reference:  For more information on transportation expenses payable in addition to the VA hospitalization death burial allowance, see M21-1, Part VII, 1.B.5.c.


	


5.  Eligibility for Transportation Reimbursement

	Introduction
	This topic contains information about determining eligibility for reimbursement of transportation expenses, including

· statutory authorities for transportation reimbursement
· transportation costs for burial in national cemetery, and
· transportation costs when death is in VA facility or at VA expense.



	Change Date
	November 20, 2015



	a.  Statutory Authorities for Transportation Reimbursement
	There are two general situations in which VA may reimburse the cost of transporting a deceased Veteran’s remains in addition to paying burial allowances.  These situations are covered in two statutory authorities.

Reference:  For more information on the statutory authorities for transportation reimbursement, see
38 U.S.C. 2303, and
38 U.S.C. 2308.



	b.  Transportation Costs for Burial in National Cemetery
	VA will reimburse the costs incurred to transport a Veteran's remains for burial in a national cemetery if the Veteran 

· died as the result of an SC disability
· was receiving SC disability compensation on the date of death
· would have been receiving SC disability compensation on the date of death, but for the receipt of military retired pay or pension
· is later determined by VA to have been entitled to SC disability compensation from a date before the Veteran’s death, or
· has no family or friends claiming the Veteran’s remains.

Notes:  
· A determination of entitlement to compensation under 38 U.S.C. 1151 is not a grant of service connection for the disability or death.  Therefore, such entitlement would not satisfy the criteria specified above for national cemetery transportation eligibility.
· Transportation reimbursement is payable in addition to an SC death burial allowance only when the Veteran is buried in a national cemetery.

Reference:  For more information on eligibility for reimbursement of transportation costs when a Veteran is buried in a national cemetery, see 38 CFR 3.1709.




	c.  Transportation Costs When Death is in VA Facility or at VA Expense
	When a VA hospitalization death burial benefit is payable, VA will reimburse the costs incurred to transport a Veteran’s remains from the place of death to the place of burial if the death occurs within a State, and

· the place of burial is in the same State or any other State, or
· the place of burial is in Canada or Mexico.

Exception:  If the burial is in Canada or Mexico, VA only authorizes reimbursement for transportation from the place of death within a State to the port of embarkation within a State, or to the border limits of the United States.




6.  Eligibility for Plot or Interment Allowance

	Introduction
	This topic contains information about determining eligibility for the plot or interment allowance, including

· national cemetery burial eligibility required
· amount payable for plot or interment allowance
· plot or interment allowance for burial in a State Veterans cemetery
· plot or interment allowance for burial in other than a State Veterans cemetery, and
· contributions by government, public, or private organizations.



	Change Date
	July 31, 2015



	a.  National Cemetery Burial Eligibility Required
	The plot or interment allowance is not payable if the Veteran is buried or interred in a national cemetery or other cemetery under United States jurisdiction.

However, the plot or interment allowance is only payable when a Veteran is eligible for such burial unless stated otherwise.

Reference:  For more information on eligibility for burial in a national cemetery, see 38 U.S.C. 2402.



	b.  Amount Payable for Plot or Interment Allowance
	Pay the maximum amount payable for the plot or interment allowance unless there is evidence on the date of receipt of the notice of the Veteran’s death that the expenses incurred were less.

Exception:  Always pay the maximum allowance payable to a State, agency, or political subdivision of a State when the burial is provided without charge in a State Veterans cemetery.

References:  For the amounts payable in claims for burial in
· other than a State Veterans Cemetery, see 38 U.S.C. 2303(b)(2), and
· a State Veterans Cemetery, see 38 U.S.C. 2303(b)(1).



	c.  Plot or Interment Allowance for Burial in a State Veterans Cemetery
	VA will pay the plot or interment allowance to a State, or an agency or political subdivision of a State, that provided a burial plot or interment for the Veteran if the State, or agency or political subdivision of the State

· is claiming the plot or interment allowance for burial of the Veteran in a cemetery, or section of a cemetery, owned by the State or agency or subdivision of the State
· did not charge for the expense of the plot or interment, and
· uses the cemetery or section of a cemetery solely for the interment of
· persons eligible for burial in a national cemetery, and
· members or former members of a reserve component of the Armed Forces not otherwise eligible for interment in a national cemetery.

Note:  The provision pertaining to reserve members and former members applies to deaths on or after November 1, 2000.

Reference:  For more information on plot or interment allowance eligibility, see 
· 38 CFR 3.1707, and
· 38 U.S.C. 2303.



	d.  Plot or Interment Allowance for Burial in Other Than a State Veterans Cemetery
	VA will pay the plot or interment allowance to a claimant who incurred plot or interment expenses relating to the purchase of a burial plot for a deceased Veteran if the Veteran is buried in a cemetery other than a State Veterans cemetery and the

· NSC death burial allowance is payable
· VA hospitalization death burial allowance is payable
· Veteran was discharged from active service for a disability incurred or aggravated in line of duty, or
· Veteran, at the time of discharge from active service, had a disability, shown by official service records, which in medical judgment would have justified a discharge for disability.



	e. Contributions by Government, Public, or Private Organizations
	If there is evidence that the United States, a State, or any agency or political subdivision of the United States or of a State, or the Veteran’s employer has paid all or part of the Veteran’s plot or interment expenses, pay the claimant the lesser of the

· maximum statutory plot or interment allowance, or
· amount of the total plot or interment expenses minus the amount of expenses paid by the government, public, or private organization or organizations.






