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Section A.  General Information on Contested Claims

 PRIVATE INFOTYPE="OTHER" Overview

	In this Section
	This section contains the following topics:


	Topic
	Topic Name
	See Page

	1
	Identifying Contested Claims
	6-A-2

	2
	Handling a Claimant’s Intention to Contest a Claim
	6-A-4


1.  Identifying Contested Claims

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains information on identifying contested claims, including information on

· the definition of contested claim
· apportionment claims
· automatic contested claims

· claims from two persons for entitlement to the same benefit, and 

· claims involving attorney fee withholding.


	Change Date
	May 10, 2007


	a.  Definition:  Contested Claim
	A contested claim exists when

· a favorable decision on one claim requires

· the denial of the other claim, or

· payment of a lesser benefit to the other claimant, and

· one claimant may contest the allowance or payment of that benefit to the other claimant.


	b.  Apportionment Claims
	Although an apportionment claim is one type of contested claim, apportionment claims are discussed separately in M21-1MR, Part III, Subpart v, 3.


	c.  Automatic Contested Claims
	A contested claim automatically exists if two persons

· allege to be the legal surviving

· spouse

· mother, or

· father, and

· file a formal claim for the same benefit.

Note:  This applies to all claims in which entitlement is based on relationship.


Continued on next page

1.  Identifying Contested Claims, Continued

	d.  Claims From Two Persons for Entitlement to the Same Benefit
	Consider a claim a contested claim if you receive claims from two persons that claim entitlement to the same benefit.

To consider a claim contested, there must be

· a formal claim, and

· a protest against payment to the other claimant.

Note:  Consider evidence in support of a claim a protest.  A protest against payment must be based on the claimant’s assertion of his/her own entitlement.  (The belief that a claimant is not deserving is an invalid protest.)

Examples:

· The natural mother of a veteran protests that VA should pay Parents’ DIC to the veteran’s adoptive mother because the natural mother claims to be the mother whom VA should recognize as the legal surviving mother.

· A person claims reimbursement as the payer of the expenses of last sickness and burial, and alleges that the surviving spouse claimant for accrued benefits is not the legal surviving spouse.


	e.  Claims Involving Attorney Fee Withholding
	The failure to withhold 20 percent of past due benefits and the denial of payment of such claims are appealable issues.

This type of claim involves two parties, the claimant and the representative.  Therefore, this should be handled as a contested claim due to the possibility that VA may be required to attempt to collect fees paid to the attorney from the claimant.

Reference:  For more information on claims involving attorney fee withholding, see M21-1MR, Part I, 3.C.


2.  Handling a Claimant’s Intention to Contest a Claim

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains information on handling a claimant’s intention to contest a claim, including information on

· pending claims, and 

· awards in running status.


	Change Date
	May 10, 2007


	a.  Pending Claims
	When a claim is pending and VA receives correspondence from a different person who may be entitled to the same benefit

· inform that person of the facts in the case

· provide him/her with the appropriate application form, and

· inform him/her that

· a claim is of record, and

· VA will adjudicate the claim without further notice if he/she does not file a formal claim within 30 days.


	b.  Awards in Running Status
	Review the facts in a case in which there is a running award, and

a second claimant claims the same benefit or a benefit that would reduce the running award.

If the facts indicate that the second claimant may prove entitlement to all or part of the benefits already awarded

· promptly furnish the second claimant a comprehensive letter of explanation

· request any evidence that would warrant a favorable finding, and

· inform the second claimant that his/her claim will be denied if he/she does not reply within 30 days.
Important:  Do not suspend a running award in these instances.
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