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	Changes Included in This Revision
	The table below describes the changes included in this revision of Veterans Benefits Manual M21-1MR, Part III, “General Claims Process,” Subpart v, “General Authorization Issues and Claimant Notification.”

Notes:  

· The term regional office (RO) also includes pension management center (PMC), where appropriate.

· The term Veterans Service Center Manager (VSCM) also includes Pension Management Center Manager (PMCM), where appropriate.
· Minor editorial changes have also been made to 

· remove references to rescinded portions of M21-1

· update incorrect or obsolete hyperlink references

· update the term “veteran” to “Veteran”

· update obsolete terminology, where appropriate

· update section and topic titles to more accurately reflect their content

· remove instructions that apply only to claims processing actions in the Benefits Delivery Network (BDN), as the Department of Veterans Affairs (VA) is phasing out this system in October 2012
· clarify Block labels and/or Block text, and 

· bring the documents into conformance with M21-1MR standards.
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	Changes Included in This Revision (continued)


	Reason(s) for the Change
	Citation
	Page(s)

	The principles that apply to the payment of benefits to an incarcerated Veteran’s dependent(s) vary, depending on the type of benefit (compensation or pension) to which the Veteran is entitled.  The prior version of this section erroneously mixed some of these principles.  It also erroneously referred to the payment of pension to an incarcerated Veteran’s dependent(s) as an “apportionment.” In reality, only the benefits VA pays to the dependent(s) of an incarcerated Veteran with entitlement to compensation is an apportionment in the truest sense.

Significant reorganization of the blocks within this section was required in order to clarify which principles applied to the payment of pension to an incarcerated Veteran’s dependent(s) and which applied to the apportionment of an incarcerated Veteran’s compensation to his/her dependent(s).
	M21-1MR, Part III, Subpart v, Chapter 8, Section B (III.v.8.B)
	8-B-2 through 8-B-29

	· Combine (old) III.v.8.B.4.a and b.

· Add exceptions to the information provided in this block.

· Add a requirement for VA to notify the dependent(s) of an incarcerated Veteran of their right to the payment of pension while the Veteran is incarcerated.

· Clarify that VA will accept a claim for the payment of pension to an incarcerated Veteran’s dependent(s) from either the Veteran or his/her dependent(s).
	III.v.8.B.4.a
	8-B-3

	Add a block containing the basic criteria for determining the entitlement of a Veteran’s dependent(s) to pension during his/her period of incarceration.
	III.v.8.B.4.b
	8-B-3

	Combine (old) III.v.8.B.4.e and j.
	III.v.8.B.4.c
	8-B-4
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	Changes Included in This Revision (continued)


	Reason(s) for the Change
	Citation
	Page(s)

	· Consolidate (old) III.v.8.B.4.f and g.

· Add a note that warns against applying benefits due a Veteran’s dependent(s) to the Veteran’s overpayment without confirming VA has not recouped or waived the overpayment.

· Change “date of last payment” to “the first of the month following the month for which VA last paid the Veteran pension.”  This is a more accurate description of the proper effective date for the changes described in this block.
	III.v.8.B.4.d
	8-B-5

	Add a block that explains limitations on the payment of pension to an incarcerated Veteran’s dependent(s) when VA does not receive notice of the Veteran’s incarceration until after the period of incarceration has ended.
	III.v.8.B.4.e
	8-B-6

	Add a block containing an example of how VA might process a request from an incarcerated Veteran’s dependent for the payment of pension during the Veteran’s period of incarceration.
	III.v.8.B.4.f
	8-B-7

	· Create a new block that explains the effective date for resuming the payment of pension to a Veteran after his/her incarceration ends.  (Some of the information contained in this block was pulled from (old) III.v.8.B.6.b and c.)
· Relocate the description of what VA considers the events that signal the end of incarceration from (old) III.v.8.B.4.c.
	III.v.8.B.4.h
	8-B-9
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	Changes Included in This Revision (continued)


	Reason(s) for the Change
	Citation
	Page(s)

	· Pull the information that applies to the adjustment of pension awards after a Veteran’s period of incarceration ends from (old) III.v.8.B.6.d.
· Add instructions to notify both the Veteran and his/her dependents after making award adjustments associated with the resumption of a Veteran’s pension after incarceration ends.  This includes notice that the dependent(s) may file a claim for an apportionment of the Veteran’s benefits if the Veteran does not reside with the dependent(s).
· Change “date of last payment” to “the first of the month following the month for which VA last paid pension to the Veteran’s dependent(s).”

· Add a Note (from III.v.8.B.6.b) regarding Veterans who were receiving Section 306 or Old Law Pension prior to incarceration.

· Add a Note clarifying that advance notice of adverse action is not necessary when VA discontinues the payment of pension to a Veteran’s dependent(s) after incarceration ends.
	III.v.8.B.4.i
	8-B-10

	Add a block containing an example of the award adjustments described in III.v.8.B.4.i. 
	III.v.8.B.4.j
	8-B-11

	· Combine (old) III.v.8.B.5.a, c, and d

· Add exceptions to the one listed in (old) III.v.8.B.5.d.
· Delete as unnecessary the series of bullets under (old) III.v.8.B.5.c that provided an outline of the process for handling a request for apportionment of an incarcerated Veteran’s compensation.  (The blocks within this topic are organized in a manner that obviates the need for an outline.)
	III.v.8.B.5.a
	8-B-13
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	Changes Included in This Revision (continued)


	Reason(s) for the Change
	Citation
	Page(s)

	· Add a warning against applying benefits due an apportionee to the Veteran’s overpayment without confirming VA has not recouped or waived the overpayment.

· Change “date of last payment” to “the first of the month following the month for which VA last paid the Veteran his/her full rate of compensation.”

· Remove as unnecessary the Note under (old) III.v.8.B.5.f regarding the effect of a partial apportionment of an incarcerated Veteran’s compensation on the reduction of the overpayment VA created when it retroactively reduced the Veteran’s compensation due to his/her incarceration.
	III.v.8.B.5.b
	8-B-14

	Add a block that explains limitations on the apportionment of benefits when VA does not receive notice of the Veteran’s incarceration until after the period of incarceration has ended.
	III.v.8.B.5.c
	8-B-15

	Add a block containing an example of the considerations involved in awarding an apportionment of an incarcerated Veteran’s disability compensation.
	III.v.8.B.5.d
	8-B-16

	Add instructions for 

· obtaining information to determine the individual need of a potential apportionee, and

· documenting and obtaining approval of an apportionment decision.
	III.v.8.B.5.f
	8-B-17

	Add a block that explains the limitation on the amount of compensation VA may apportion to the dependent(s) of an incarcerated Veteran with a total disability rating based on unemployability under 38 CFR 4.16.
	III.v.8.B.5.g
	8-B-18


	· Pull information from (old) III.v.8.B.6.a, b, and c to create a new block discussing the effective date for resuming a Veteran’s compensation after incarceration ends.

· Add exceptions to the instructions in this block.

· Relocate the description of what VA considers the events that signal the end of incarceration from (old) III.v.8.B.5.g.
	III.v.8.B.5.h
	8-B-19
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	Changes Included in This Revision (continued)


	Reason(s) for the Change
	Citation
	Page(s)

	· Change the effective date of the full payment of compensation from the “day after discontinuance of the apportionment” to the date of last payment of the apportionment, which is how 38 CFR 3.665(i)(1) reads.

· Change “date of last payment” to “the first of the month following the month for which VA last paid the apportionment.”

· Add a requirement to notify both the Veteran and his/her dependent(s) of the award adjustments VA made because the Veteran’s incarceration ended.

· Add a Note clarifying that advance notice of adverse action is not necessary when VA discontinues an apportionment because incarceration has ended.
	III.v.8.B.5.i
	8-B-20

	· Pull the example out of (old) III.v.8.B.6.d and place it in its own block (for consistency and to shorten the length of III.v.8.B.5.i).
· Add a step to notify the Veteran and his spouse of the award adjustments VA made.
	III.v.8.B.5.j
	8-B-21


	· Add a missing step to the instructions for adjusting a Veteran’s award when his/her period of incarceration ends.

· Change “date of last payment” to “the first of the month following the month for which VA last paid the apportionment.”

· Add a requirement to notify both the Veteran and his/her dependent(s) of the award adjustments VA made because the Veteran’s incarceration ended.

· Add a Note clarifying that advance notice of adverse action is not necessary when VA reduces an apportionment because incarceration has ended.
	III.v.8.B.5.k
	8-B-22


	Create a new block that discusses the actions to take after reducing the apportionment to a Veteran’s dependent(s) after the Veteran’s incarceration ends but the Veteran is not reunited with the same dependent(s).
	III.v.8.B.5.l
	8-B-23

	Create a new block that discusses how to handle responses to the development letter referenced in III.v.8.B.5.l that VA receives after the 60-day response period referenced in the same block.
	III.v.8.B.5.m
	8-B-25
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	Changes Included in This Revision (continued)


	Reason(s) for the Change
	Citation
	Page(s)

	· Pull the example out of (old) III.v.8.B.6.e and place it in its own block (for consistency and to shorten the length of III.v.8.B.5.k).
· Add a step to notify the Veteran and his spouse of the award adjustments VA made.
	III.v.8.B.5.n
	8-B-26

	· Relocate (old) III.v.8.B.5.b to Topic 6.
· Change the effective date of an election of compensation in lieu of pension from “the date that the Veteran requests VA to take such action,” to “the later of the following dates: the date VA received the election or the 61st day of incarceration.”  This is based on the Regulation Rewrite Task Force’s interpretation of 38 CFR 3.666(d).
	III.v.8.B.6.a
	8-B-27

	· Rewrote this block so that it only contains information about Veterans who are entitled to both compensation and pension.
· Change “date of last payment” to “the first of the month following the month for which VA last paid the apportionment.”

· Add a Note clarifying that advance notice of adverse action is not necessary when VA discontinues an apportionment because incarceration has ended.
· Add a Note regarding the requirement to notify both the Veteran and his/her dependents after making award adjustments associated with the resumption of a Veteran’s pension after incarceration ends.  This includes notice that the dependent(s) may file a claim for an apportionment of the Veteran’s benefits if the Veteran does not reside with the dependent(s).

· Remove as unnecessary the note that discusses the handling of claims for increased benefits that VA receives concurrent with receipt of notice that the Veteran’s incarceration has ended.
	III.v.8.B.6.b
	8-B-29

	Delete III.v.8.B.4.d, as it does not apply to the payment of pension to an incarcerated Veteran’s dependent(s).  (Individual need is only a factor in determining the entitlement of an incarcerated Veteran’s dependent(s) to an apportionment of his/her compensation.)
	---
	---
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	Changes Included in This Revision (continued)


	Reason(s) for the Change
	Citation
	Page(s)

	Delete the information from (old) III.v.8.B.6.b that the creation of III.v.8.B.4.h and III.v.8.B.5.h rendered redundant.
	---
	---


	Rescissions
	None


	Authority
	By Direction of the Under Secretary for Benefits


	Signature
	Thomas J. Murphy, Director
Compensation Service


	Distribution
	RPC:  2068

FD:  EX:  ASO and AR (included in RPC 2068)
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