XX/XX/03
M21-1MR, Part III
M21-1MR, Part III, Subpart v, Chapter 4, Section C


M21-1MR, Part III, Subpart v, Chapter 4, Section C

Section C.  Waiver of VA Benefits During Reserve Training or Guard Drill

 PRIVATE INFOTYPE="OTHER" Overview

	In this Section
	This section contains the following topics:


	Topic
	Topic Name
	See Page

	11
	General Information on the Waiver of VA Benefits During Reserve or Guard Drill
	4-C-2

	12
	Determining the Number of Days to Waive Benefits
	4-C-7

	13
	VA Form 21-8951 and VA Form 21-8951-2 Processing
	4-C-10

	14
	Preparing Awards With Waivers for Drill Pay
	4-C-17

	15
	Reimbursement for Excessively Waived Benefits
	4-C-20

	16
	Termination and Resumption of Benefits for Extended Active Service
	4-C-22

	17
	Exhibit 1:  Examples of Award Adjustments for Rate Increases
	4-C-27


11.  General Information on the Waiver of VA Benefits During Reserve or Guard Drill

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	10 U.S.C. 12316 and 38 U.S.C. 5304(c) prohibit the concurrent payment of drill pay with Department of Veterans Affairs (VA) Compensation and Pension (C&P) benefits.

This topic contains a definition of the term drill pay and information about

· the prohibition against concurrent payments

· how VA Form 21-8951, Notice of Waiver of VA Compensation or Pension 
   to Receive Military Pay and Allowances is required for the waiver of VA    

   benefits

· the history of VA Form 21-8951
· the process for identifying recipients of both VA benefits and drill pay

· the information contained on the preprinted VA Form 21-8951, and

· the veteran’s options for completing VA Form 21-8951.


	Change Date 
	August 14, 2006


	a.  Definition:  Drill Pay
	The term drill pay refers to active or inactive duty training/military pay and allowances.


	b.  Prohibition Against Concurrent Payments
	Drill pay cannot legally be paid concurrently with Department of Veterans Affairs (VA) Compensation and Pension (C&P) benefits, under 10 U.S.C. 12316 and 38 U.S.C. 5304(c).  A veteran must waive either VA benefits or drill pay.

Note:  In most cases, it is to the veteran’s advantage to waive VA benefits.

Exception:  According to VAOPGCPREC 10-90, dated April 30, 1990, military disability pay (or incapacitation pay) for reserve or national guard (see 37 U.S.C. 204(g), (h) & (i)) duty has been substantially altered so that concurrent payment of VA C&P benefits and military disability pay is now permitted.


Continued on next page

11.  General Information on the Waiver of VA Benefits During Reserve or Guard Drill, Continued

	c.  VA Form 21-8951 Required to Waive Benefits
	To waive VA benefits and retain drill pay, the veteran must 

· complete VA Form 21-8951, Notice of Waiver of VA Compensation or 
   Pension to Receive Military Pay and Allowances, and

· submit a waiver each year in which reserve or guard pay is received.

Note:  In lieu of VA Form 21-8951, the veteran may file VA Form 21-8951-2 (a depot-stocked form similar to the Benefits Delivery Network (BDN)-generated VA Form 21-8951.)  However, because VA Form 21-8951-2 does not have training days and identifying information printed on the form, the veteran or reserve unit must write in this information.


	d.  History of VA Form 21-8951
	From 1989 to 1995, VA considered the completion of VA Form 21-8951 a one-time waiver of drill pay.  It was intended that the one-time waiver would remain in effect as long as the reservist or guard member stayed in the Reserve or National Guard.  However, one-time waivers are no longer valid and veterans wishing to retain drill pay must now file VA Form 21-8951 annually.

Rationale:  VA anticipated that benefits would be adjusted automatically based upon information obtained from the Department of Defense (DoD) through the Defense Management Data Center (DMDC) regarding drill pay days and active duty/annual training days.


Continued on next page

11.  General Information on the Waiver of VA Benefits During Reserve or Guard Drill, Continued

	e.  Process for Identifying Recipients of VA Benefits and Drill Pay
	The table below describes the process that the Hines Information Technology Center (ITC) uses to identify recipients of both VA benefits and drill pay.


	Stage
	Description

	1
	At the end of the fiscal year (FY), DMDC sends a tape to the Hines ITC identifying reservists/guard members who received both VA benefits and drill pay during that FY.

Note:  If an interruption occurs in getting this data from DMDC, the tape may furnish drill pay data for one or more prior years.

	2
	Before running the tape, the Hines ITC resets the ACTIVE RESERVIST field on the M15 screen by

· returning the ACTIVE RESERVIST field to “N”, and

· resetting the number of days to “000” for all master records.

	3
	When running the tape, the Hines ITC updates the ACTIVE RESERVIST field on the M15 screen by

· updating the ACTIVE RESERVIST field to “Y”, and

· inserting the number of drill days for the prior FY for those 

   individuals appearing on the tape.

Note:  If the DMDC sends drill pay data for multiple FYs, the number of days displayed in the ACTIVE RESERVIST field is the for the most recent FY.

	4
	The Hines ITC 

· generates VA Form 21-8951 with preprinted identification and 

   drill pay data for each reservist/guard member receiving   

   duplicate benefits

· sends the form to the reservist/guard member, and

· establishes a 90-day master record diary.


Continued on next page

11.  General Information on the Waiver of VA Benefits During Reserve or Guard Drill, Continued

	f.  Information Contained on Preprinted VA Form 21-8951 
	The preprinted VA Form 21-8951 generated by the Hines ITC

· informs the veteran that

· DMDC has identified him/her as a reservist or guard member who has received active or inactive duty training pay, and

· training pay cannot legally be paid concurrently with VA disability compensation or pension benefits, and

· displays

· identifying information from the master record

· the return address of the regional office (RO) of record, and

· the number of drill periods obtained from the electronic file provided by DMDC shown by FY.


	g.  Veteran Options for Completing VA Form 21-8951
	When VA Form 21-8951 is mailed to the veteran, he/she selects one of the options in the table below to complete the form.


	Option
	Description

	1
	The veteran 

· checks a box indicating agreement with the number of drill 

   periods printed on the form, and

· agrees to waive a corresponding number of days of VA benefits.

	2
	The veteran

· indicates that the number of drill pay days shown on the form is 

   incorrect

· enters the correct number of days, and

· agrees to waive a corresponding number of days of VA benefits.


Continued on next page

11.  General Information on the Waiver of VA Benefits During Reserve or Guard Drill, Continued

	g.  Veteran Options for Completing VA Form 21-8951 (continued)


	Option
	Description

	3
	The veteran indicates that he/she did not receive drill pay during the FYs shown on the form.

	4
	The veteran elects to waive drill pay in order to receive VA benefits.


	Note:  VA Form 21-8951 should be signed by the veteran’s unit commander or designee certifying that the information provided on the number of drill periods or training days is correct.  

However, a waiver form signed by the veteran but missing the unit commander or designee’s signature is acceptable for processing if the veteran

· agrees with the number of drill periods or training days reported on the 

   waiver form, or

· reports a greater number of drill periods or training days.


12.  Determining the Number of Days to Waive Benefits

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	The number of days VA waives C&P benefits depends on the number of drill periods for which a veteran receives drill or active duty training pay.

This topic contains information on

· the Reserve and National Guard normal paid drill attendance

· the drill periods and active duty training pay reporting

· including travel time

· an example for determining the number of days of VA benefits to waive, 

   and

· reservists in no-pay status for drill periods.


	Change Date
	August 14, 2006


	a.  Reserves and National Guard Normal Paid Drill Attendance
	Reserve and National Guard members from all branches base their waivers on actual paid attendance, normally consisting of

· 48 armory drills or training sessions, and

· 15 days of active duty training.

Although a total of 63 days is normal, the total may vary due to excused absences from drills or performance of additional drills for various duties such as,

· schooling

· planning meetings

· conferences, or

· preparation for inspections

Note:  VA accepts waivers from reservists made in accordance with their respective regulations.


Continued on next page

12.  Determining the Number of Days to Waive Benefits, Continued

	b.  Drill Periods and Active Duty Training Pay Reporting
	The table below describes how the Reserves and National Guard report the number of days of drill pay for each type of service.


	Type of Service
	Reporting Description

	Armory Drill and Training Sessions
	A reserve unit reports the number of days during the FY for which each member received drill pay as one full day’s pay for each four-hour training assembly the member attended.  These four-hour drill segments may be combined, as two segments per day on a weekend, or may be performed separately.  Also, they may be performed on a weekend or on a weekday or evening.

Example:  For one “drill weekend,” a reservist may receive four days of drill pay, as he/she would be credited with attending two drill assemblies each day.

Note:  The reserve unit must report the number of days of drill pay, not the number of calendar days on which drill attendance occurred.  Request clarification from the reserve unit if questions arise as to their method of reporting.

	Active Duty Training
	A reservist receives one day’s pay for each day of the annual two-week active duty training period or “summer camp,” that he/she attends.

Important:  Do not confuse this period with drill weekends.


	c.  Including Travel Time
	When computing the number of days VA benefits must be waived, include any authorized travel time for which service pay and allowances are paid.


Continued on next page

12.  Determining the Number of Days to Waive Benefits, Continued

	d.  Example:  Determining Number of Days of VA Benefits to Waive
	Situation:  A reserve unit submits certification for Sgt. Ngo Doe that shows that Sgt. Doe attended

· 24 drill days (generally two sessions each day), and

· 15 active duty training days.

Result:  Credit two days of pay for each full drill day, and charge 48 days for drill and 15 days for active duty training.  In total, waive 63 days of compensation.


	e.  Reservists in No-Pay Status for Drill Periods
	When a reservist is in no-pay status for all of his/her drill training and is paid only for active duty training for annual training (i.e. “Summer Camp”) or equivalent, use the number of paid days served for a no-rate period as provided in M21-1MR, Part III, Subpart v, 4.C.14.


13.  VA Form 21-8951 and VA Form 21-8951-2 Processing

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	VA processes the veteran’s returned VA Form 21-8951 or VA Form 21-8951-2 to determine whether or not the veteran’s award should be adjusted.

This topic contains information on

· reviewing VA Form 21-8951 or VA Form 21-8951-2 for completeness

· processing VA Form 21-8951 or VA Form 21-8951-2
· withholding benefits and paying any rate difference to the veteran

· handling prospective drill pay waivers, and

· handling no response from identified drill pay recipients.


	Change Date 
	August 14, 2006


	a.  Reviewing VA Form 21-8951 or VA Form 21-8951-2 for Complete-ness
	Before processing VA Form 21-8951 or VA Form 21-8951-2, review the form to make sure that

· all required entries are complete, and 

· the form has been signed by 

· the veteran, and

·  his/her Reserve or National Guard commander or designee when required.

Return incomplete or unsigned forms to the veteran for completion and advise the veteran that failure to complete or sign the form may result in a reduction of his/her benefits.

Exception:  Do not return the form to the veteran as incomplete when the unit commander or designee’s signature is missing, and the veteran

· agrees with the number of drill periods or training days reported on the 

   waiver form, or

· reports a greater number of drill periods or training days.

Note:  If more than 179 training days are reported, determine whether or not the veteran has returned to active duty.  Refer to M21-1MR, Part III, Subpart v, 4.C.16.i for specific instructions.  If the BIRLS VID screen indicates a previously unreported period of service, take action per M21-1MR, Part III, Subpart v, 4.C.16.a.


Continued on next page

13.  VA Form 21-8951 and VA Form 21-8951-2 Processing, Continued

	b.  Processing VA Form 21-8951 or VA Form 21-8951-2
	Use the table below to determine the action to take when processing a properly completed and signed VA Form 21-8951 or VA Form 21-8951-2.


	If the veteran indicates that …
	Then …

	the preprinted drill pay information on the form is correct
	adjust his/her benefits prospectively based on the preprinted information.

References:  For more information on 

· withholding benefits and paying the veteran, see 

   M21-1MR, Part III, Subpart v, 4.C.13.c

· the exception to this procedure when the 

   veteran’s rate has been decreased after drill pay 

   was received, see 

   M21-1MR, Part III, Subpart v, 4.C.14.e, and

· preparing the award, see 

   M21-1MR, Part III, Subpart v, 4.C.14.

	the preprinted drill pay information on the form is not correct and the veteran furnishes different information
	adjust his/her benefits prospectively based on the information furnished by the veteran, provided that 

· the form is signed by the unit commander or 

   designee if the veteran reported fewer training 

   days, and

· you have no other reason to question the validity 

   of the information furnished by the veteran.

References:  For more information on 

· withholding benefits and paying the veteran, see 

   M21-1MR, Part III, Subpart v, 4.C.13.c

· the exception to this procedure when the 

   veteran’s rate has been decreased after drill pay 

   was received, see 

   M21-1MR, Part III, Subpart v, 4.C.14.e, and

· preparing the award, see

   M21-1MR, Part III, Subpart v, 4.C.14.


Continued on next page

13.  VA Form 21-8951 and VA Form 21-8951-2 Processing, Continued

	b.  Processing VA Form 21-8951 or VA Form 21-8951-2 (continued)


	If the veteran indicates that …
	Then …

	· he/she received no 

   drill pay during the 

   FY or years in 

   question, or

· he/she is not a 

   member of the 

   Reserve or National 

   Guard
	review the claims folder for evidence that the veteran is a reservist or guard member.  

If there is 

· reason to question the veteran’s statement, 

   initiate development to include a Field   

   Examination where appropriate, or

· no reason to question the veteran’s statement, 

   correct the master record (CORR) on the M15

   screen by changing the

· the ACTIVE RESERVIST field to “N”, and

· number of days to “000”.

Result:  This action clears the master record diary and prevents the issuance of a follow-up VA Form 21-8951.

Note:  In such instance, the signature of a unit commander or designee is not required on VA Form 21-8951 or 8951-2.


Continued on next page

13.  VA Form 21-8951 and VA Form 21-8951-2 Processing, Continued

	b.  Processing VA Form 21-8951 or VA Form 21-8951-2 (continued)


	If the veteran indicates that …
	Then …

	he/she waives drill pay in order to retain VA benefits
	· CORR on the M15 screen by changing the 

· ACTIVE RESERVIST field to “N”, and

· number of days to “000”  (Result:  This action clears the master record diary and prevents the issuance of a follow-up VA Form 21-8951.)

· make a copy of VA Form 21-8951 or other 

   document(s) waiving drill pay for the file, 

   annotating

· that the original was sent to VACO, and

· the date it was sent 

· send the original to VA Central Office (VACO) 

   (212), indicating on the routing slip that VA
   Form 21-8951 was referred under

   M21-1MR, Part III, Subpart v, 4.C.13.b  (Result: 

   VACO forwards the form to the appropriate 

   service department finance center.).

Note:  At local option, consider telephoning the veteran prior to sending the waiver form to VACO to make sure that the veteran understands the

· effect of the waiver, and

· likelihood that drill pay will exceed the amount 

   of VA benefits that would be lost if the veteran 

   waived VA benefits.


Continued on next page

13.  VA Form 21-8951 and VA Form 21-8951-2 Processing, Continued

	c.  Withholding Benefits and Paying Any Rate Difference to Veteran
	Withhold the veteran’s benefits at the rate in effect on the last day of the FY in which the drill was held.  Pay the veteran the difference between the rate for the FY for which the drill occurred and the rate in effect on the date the withholding is effected.

Note:  Make all drill pay adjustments prospectively regardless of the FY in which the drills were actually conducted.

Example of Determining Rate at Which to Withhold:  A veteran has a service-connected (SC) disability evaluated at 10 percent and VA receives a waiver for 63 days of drill pay for FY 2004 (October, 2003 through September, 2004).  Withhold at the rate of $106 for 63 days.  The $106 per month is the ten percent compensation rate in effect on the last day of FY 2004 (9/30/04).

Example of Paying the Difference to the Veteran:  A veteran has an SC disability evaluated at 10 percent.  VA receives a waiver for 63 days of drill pay for FY 2004.  VA processes the award on March 14, 2005, when the monthly rate in effect for 10 percent compensation is $108.  Effective April 1, 2005, VA withholds $106 (the 10 percent rate in effect on the last day of FY 2004), and pays $2 (the difference between the 4/1/05 rate and the 9/30/04 rate.)  Effective June 4, 2005, VA zeroes out the withholding and pays the full monthly rate of $108.

Note:  For additional examples, see M21-1MR, Part III, Subpart v, 4.C.17.


	d.  Handling Prospective Drill Pay Waivers
	When a veteran waives drill pay prospectively, VA may not know the rate in effect on the last day of the FY at the time the award is processed.  In this case, withhold at the current rate.

If a later adjustment is required and involves going back over the same award period, withhold at the rate in effect on the last day of the FY.

Note:  Do not
· establish a control, or

· adjust the award solely for the purpose of charging at the rate in effect on 

   the last day of the FY.


Continued on next page

13.  VA Form 21-8951 and VA Form 21-8951-2 Processing, Continued

	e.  Handling No Response From Identified Drill Pay Recipients
	If there is no response within 90 days from a veteran who was sent VA Form 21-8951, and therefore, no correction to the master record (CORR) has been processed to set the Active Reservist Indicator to “W” or “N,” the 

· master record diary matures, and

· Hines ITC

· generates three copies of the initial VA Form 21-8951, and

· sends two copies to the RO and one copy to the Central Office (CO).

Follow the steps in the table below when the RO receives the two copies of VA Form 21-8951 sent to the veteran 90 days previously.


	Step
	Action

	1
	Compare the identification data on the copy of VA Form 21-8951 with the information of record.

	2
	Does the information on VA Form 21-8951 pertain to the veteran whose file number appears on the form?

· If yes, go to Step 3.

· If no
· check that the veteran’s Social Security number (SSN) is correct in the master record and enter the correct SSN, if necessary, and

· go to Step 3.

	3
	Was VA Form 21-8951 sent to a veteran who is not subject to reduction for receipt of drill pay?

· If yes, CORR on the M15 screen by changing the 

· ACTIVE RESERVIST field to “N”, and

· number of days to “000”, and

· this ends this procedure.

· If no, go to Step 4.


Continued on next page

13.  VA Form 21-8951 and VA Form 21-8951-2 Processing, Continued

	e.  Handling No Response From Identified Drill Pay Recipients (continued)


	Step
	Action

	4
	· Send the veteran a notice of proposed adverse action based on 

   the assumption that the preprinted information on VA Form 21-

   8951 is correct, and   
· enclose one of the copies of VA Form 21-8951.

Reference:  For more information on sending a notice of proposed adverse action, see M21-1MR, Part I, 2.B. 

	5
	Retain the second copy of VA Form 21-8951 in the veteran’s claims folder.

	6
	If the veteran does not respond within 65 days, follow the procedures in M21-1MR, Part III, Subpart v, 4.C.14 to adjust the award.


14.  Preparing Awards With Waivers for Drill Pay

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	When a veteran elects to waive VA benefits for the number of days he/she received drill pay, VA must prepare the award to withhold benefits for those days.

This topic contains information on

· computing a no-rate period

· preparing an award with a drill pay waiver

· adjusting awards for

· temporary rate increases

· rate increases, and

· rate decreases, and

· an example of adjusting awards for rate decreases.


	Change Date
	August 14, 2006


	a.  Computing a No-Rate Period
	VA benefits must be waived for the total number of drill periods for which both armory drill or training, and active duty training drill pay is received.  The computation of VA payments is based on a standard 30-day month, meaning that

· the 31st day of any month is not counted, and

· February is counted as a 30-day month.

Example One:  VA receives and authorizes a waiver of 55 days, in December and authorizes the award adjustment that month.  The award based on this waiver would show no rate from January 1 through February 25.  Resume payment of the full rate effective February 26.

Example Two:  VA receives a waiver of 55 days, in December and authorizes an award transaction in January.  The award would show no rate from February 1 through March 25.  Resume payment of the full rate effective March 26.


Continued on next page

14.  Preparing Awards With Waivers for Drill Pay, Continued

	b.  Preparing an Award With a Drill Pay Waiver
	Follow the steps in the table below to prepare an award with a drill pay waiver.


	Step
	Action

	1
	Provide a no-rate period for the entire number of drill periods waived, effective the first day of the month following approval of the award.

	2
	Use change reason code 19, “Veteran in receipt of active duty pay” in the awards lines reflecting both the beginning and ending of the no-rate period.

Note:  Any award line between the beginning and ending dates of the no-rate period must also show change reason code 19.

	3
	In the DRILL PAY WAIVER field of the 401 screen, enter the number of days to be waived.

Note:  If multiple years are involved, enter the number of training days for the most recent period.

	4
	Process a CORR transaction to the ACTIVE RESERVIST field on the M15 screen to

· change the “Y” indicator to a “W,” and

· enter the correct number of training days.

Rationale:  Processing a CORR transaction will prevent a follow-up VA Form 21-8951 from being issued in 90 days.


	c.  Adjusting Awards for Temporary Rate Increases
	When the veteran is entitled to a 100 percent rate as a temporary increase (under Paragraphs 29 or 30 of the Rating Schedule) on the last day of the FY in which the drill occurred, adjust the award prospectively at the permanent rate as opposed to the temporary 100 percent rate.


Continued on next page

14.  Preparing Awards With Waivers for Drill Pay, Continued

	d.  Adjusting Awards for Rate Increases
	When a drill pay waiver is received for a prior period and there has been a subsequent increase in the VA rate, adjust the award to provide for withholding of the permanent rate in effect on the last day of the FY to which the waiver pertains.

Exception:  Do not include increases under Paragraphs 29 or 30 of the Rating Schedule.

Reference:  For examples of adjusting awards for increases in rates and the 403 screen, see M21-1MR, Part III, Subpart v, 4.C.17.


	e.  Adjusting Awards for Rate Decreases
	In some situations, a drill pay waiver is received for a prior period and there has been a subsequent decrease in the VA rate.  The prospective monthly rate is less than the monthly rate that must be withheld for the retroactive period.

In this situation, adjust the award retroactively as of the latest award line in the master record for which the monthly rate equals or exceeds the rate that must be withheld for the number of days required to be withheld, creating an overpayment if necessary.


	f.  Example:  Adjusting Awards for Rate Decreases
	VA receives and authorizes a waiver of 55 days in January 2006 for drill completed during FY 2001.  The veteran received compensation at the ten percent rate on September 30, 2001, the last day of FY 2001.

However, the veteran was reduced to zero percent and the compensation award was stopped effective April 1, 2005.  The last award line in the system prior to the April 1, 2005, no-rate line is a 37 line for $108 on December 1, 2004.  The 10 percent compensation rate in effect on September 30, 2001, was $101.

The 403 screen shows the following:


	DATE
	RSN
	RATE
	EC
	DISAB
	DEPEN
	S H
	INC
	SLC
	WITHHOLD

	12-01-04
	19
	0007.00
	71
	10
	00/00
	0 0
	
	
	0101.00

	01-26-05
	19
	0108.00
	71
	10
	00/00
	0 0 
	
	
	0000.00

	04-01-05
	34
	0000.00
	71
	00
	00/00
	0 0
	
	
	0000.00


15.  Reimbursement for Excessively Waived Benefits

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	Veterans who waive VA benefits prospectively to receive drill pay may be reimbursed for waived days for which he/she did not actually receive drill pay.

This topic contains information on

· recovering VA benefits

· the requirements for claims for reimbursement, and

· processing claims for reimbursement and examples where the claim for 

   reimbursement with examples of

· reimbursement awarded, and

· reimbursement denied.


	Change Date
	August 14, 2006


	a.  Recovering VA Payments
	A veteran who waives his/her VA benefits prospectively to receive drill pay may recover payments from VA for those days which were waived but for which he/she did not receive drill pay.

Note:  Recovery of VA payments is subject to the one-year limitation contained in 38 CFR 3.654(c).

Reference:  For more information on prospective drill pay waivers, see M21-1MR, Part III, Subpart v, 4.C.13.d.


	b.  Requirements for Claims for Reimbursement
	When applying for reimbursement for VA payments, the veteran must submit a statement signed by his/her commanding officer or designee containing the following information:

· the unit of assignment

· the beginning and ending date of the drill period

· the total FY days for the drill period (waived and performed), and

· the total excessive days/drills waived.


Continued on next page

15.  Reimbursement for Excessively Waived Benefits, Continued

	c.  Processing Claims for Reimbursement
	To take award action to process reimbursement for the days for which the veteran did not receive drill pay

· show the same starting date on the award of the no-rate period as in the 

   award of reduction previously made, and

· change the commencing date of payments following the no-rate period so 

   that the new award accurately reflects the total number of days for which  

   payment was actually received in accordance with the provisions of

· M21-1MR, Part III, Subpart v, 4.C.14, and

· M21-1MR, Part III, Subpart v, 4.C.15.


	d.  Example 1:  Awarding Reimbursement
	Situation:  A veteran filed a waiver for 55 days.  The award provided a no-rate period of 55 days, withholding began March 1 and benefits were reinstated April 26.

Subsequently, the veteran files a claim for reimbursement for excess waiver of 20 days on the basis of 15 days of active duty for training and 20 periods of drill duty performed on ten calendar days.

Results:  Payment for training duty was made for only 35 drill periods, not the 55 drill periods previously certified.  On the amended award 

· show a withholding effective March 1, and

· change the commencing date of payments following the no-rate period to 

   April 6 so the new award will reflect only 35 days of drill pay.


	e.  Example 2:  Denying Reimbursement
	Situation:  A veteran filed a waiver for 55 days and the award provided a no-rate period of 55 days.

Subsequently, the veteran files a claim for reimbursement for excess waiver of 20 days on the basis of 15 days of active duty for training and 40 periods of drill duty performed on 20 calendar days.

Results:  Since payment of training duty pay was made for 55 days, no adjustment of the award is in order.  Deny the claim.


16.  Termination and Resumption of Benefits for Extended Active Service

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	When a veteran receiving VA benefits reenters active service, VA must terminate benefits.

This topic contains information on

· termination of benefits for reentry into active service

· the acceptable forms of notification of reentry

· the effective date of terminated benefits

· handling pending claims at time of reentry

· resuming benefits terminated for reentry into active service

· resumption – disability static at time of entry on active duty

· resumption – disability not static at time of entry on active duty

· providing benefits to members of the National Guard activated under 10 

   U.S.C, and

· report of training in excess of 179 days


	Change Date
	August 14, 2006


	a.  Termination of Benefits for Reentry into Active Service
	Under 38 U.S.C. 5304(c), veterans receiving VA disability compensation or pension must relinquish these benefits upon reentrance to active service.

Note:  This restriction does not apply to payment of DIC.  A surviving spouse retains entitlement to payment of DIC when entering upon active duty.


	b.  Acceptable Forms of Notification of Reentry
	Accept written notification or other authentic evidence from the veteran to establish the date of reentry into active service.

If the information is received from a source other than the veteran

· determine the date of reentry into active service via the Personnel 

   Information Exchange System (PIES) or the Veterans Information    

   Solution (VIS), and

· initiate due process procedures.


Continued on next page

16.  Termination and Resumption of Benefits for Extended Active Service, Continued

	b.  Acceptable Forms of Notification of Reentry (continued)
	Reference:  For more information on VIS, see the VIS Users Guide.  For more information on due process, see M21-1MR, Part I, 2.A.1.a.


	c.  Effective Date of Terminated Benefits
	Unless an amended award action is required when the date of reentry is established, stop the veteran’s benefits using reason code 19 effective the date of reentry into service.

Reference:  For information on prohibition of payment of benefits after return to active duty, see 38 CFR 3.501(a) and 38 CFR 3.654(b).

Note:  If a VA employee-veteran returns to active duty, disposition of the claims folder is in accordance with M21-1MR, Part III, Subpart ii, 5.D.16.b.


	d.  Handling Pending Claims at Time of Reentry
	When a veteran has a claim for compensation pending at the time of reentry, do not disallow the claim solely for the reason that the veteran has reentered active service.  

· If available evidence is adequate

· authorize the claim, and

· award any benefits payable for a period prior to the date of reentry.

· If evidence is not adequate, after duty to assist requirements are fulfilled,

· deny the claim in accordance with M21-1MR, Part III, Subpart v, 2.A.3.


	e.  Resuming Benefits Terminated for Reentry into Active Service
	Follow the steps in the table below to resume a veteran’s compensation payments when DD Form 214, Certificate of Release or Discharge from Active Duty or other authentic evidence is received showing that the veteran has been released from active service.


	Step
	Action

	1
	Review the case to ensure payments were properly discontinued effective the day preceding the veteran’s reentrance into active service.


Continued on next page

16.  Termination and Resumption of Benefits for Extended Active Service, Continued

	e.  Resuming Benefits Terminated for Reentry into Active Service (continued)


	Step
	Action

	2
	Notify the veteran that benefit payments may be resumed upon receipt of a reopened claim if VA receives a claim within one year.

	3
	When VA receives a claim for the resumption of benefits within one year of notification and current SMRs do not accompany the claim, submit a PIES request to the proper service department to obtain the complete records covering the last period of service.

Note:  If an RO uses automatic development through MAP-D for PIES requests, see the MAP-D User Guide.

	4
	A VA examination may be needed to determine current level of disability or fairly decide the claim.  Do not routinely request an examination if a decision can be made based on evidence of record.  See M21-1MR, Part III, Subpart v, 4.C.16.f if static conditions exist.

	5
	Refer any new records along with the claims folder to Rating Activity for consideration of a new rating decision.

	6
	If everything is in order, resume payments as provided in 38 CFR 3.654(b)(2) and 38 CFR 3.31(b).


	f.  Resumption – Disability Static at Time of Entry on Active Duty
	Resume compensation for any static service-connected disabilities effective the day following release from active duty, if the claim is received within one year of release from active duty.  Otherwise, resume compensation one year prior to the date of receipt of claim.

· concurrently initiate development for any new claim or claim for increase

· refer claims folder to rating activity for review after resumption of 

   compensation for static disabilities, and

· take EP 290 for resumption of static disabilities and establish EP 020 for 

   new claims or claims for increase.

Note:  BDD claims will be controlled under EP 297 and EP 027.

Reference:  For more information on resumption of compensation following release from active duty, see 38 CFR 3.654(b)(2).


Continued on next page

16.  Termination and Resumption of Benefits for Extended Active Service, Continued

	g.  Resumption – Disability Not Static at Time of Entry on Active Duty
	Do not resume compensation for disabilities that were not static at the time of return to active duty, without referral to the rating activity and a current rating decision.  If the prior disability evaluation is confirmed, resume compensation for the disability effective the day following release from active duty, if the claim is received within one year of release from active duty.  Otherwise, resume compensation one year prior to the date of claim.  Along with resumption of benefits,

· concurrently initiate development for any new claim or claim for increase,

   and

· take resumption and development action under EP 020 and continue the 

   pending EP until all issues are resolved.


	h.  Providing Benefits to Members of National Guard Activated Under 10 U.S.C.
	Members of the National Guard who are activated under 10 U.S.C. qualify for VA benefits.  When a member of the National Guard is currently receiving VA compensation, terminate his/her benefits based on this service.

Note:  National Guard service under 32 U.S.C. does not meet qualifying service requirements for VA benefits.


Continued on next page

16.  Termination and Resumption of Benefits for Extended Active Service, Continued

	i. Report of Training in Excess of Days
	If training in excess of 179 days for a fiscal year is reported on VA Form 21-8951, Notice of Waiver of VA Compensation or Pension (see M21-1MR, Part III, Subpart v, 4.C.13), this is an indication that the veteran may have returned to active duty during that fiscal year.




	179 Days or More Reported
	Take This Action

	A date of reentrance onto active duty is available
	Send due process, proposing to terminate benefits effective date of return to active duty

· ask veteran to furnish copy of separation 

   document, copy of orders or other 

   evidence of duty performed, and

· simultaneously send PIES request to 

   verify dates and nature of reported 

   service.

	A date of return to active duty is not available
	Check the Veterans Information Solution (VIS) for possible active duty dates, then

· send request to veteran for dates of active 

   duty during reported fiscal year, and

· ask veteran to furnish copy of separation 

   document, copy of orders or other 

   evidence of duty performed.


	Note:  Active Duty for Special Work (ADSW) may be reported on VA Form 21-8951 in addition to regular drills or active duty training.  Duties performed under ADSW may be for operational, support, or training purposes.  If a DD Form 214 is issued for such duty, or if ADSW is reported by the claimant, even though the duration may be less than 180 days, development should be undertaken to determine the type of duty performed under ADSW.  If the duty was for training purposes, it is not considered active duty.  All other duties performed under ADSW are considered active duty.  VAOPGCPREC 25-90 concluded that temporary service for purposes other than training could be defined as active duty, not active duty for training.  DOD Directive 1215.6 defines ADSW as a tour of active duty to fulfill support requirements.


17.  Exhibit 1:  Examples of Award Adjustments for Rate Increases

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This exhibit contains examples of award adjustments for rate increases, including

· drill completed in a prior year

· prospective certification of drill

· rate increases

· rate increases under 38 CFR 3.31

· retroactive rate increases, and

· processing waivers for consecutive FYs.


	Change Date
	August 14, 2006


	a.  Drill Completed in a Prior Year
	VA receives and authorizes a waiver of 63 days in January 2006 for drill completed during FY 2001 for a 10 percent veteran.

The last day of FY 2001 is September 30, 2001.  The 10 percent compensation rate in effect on September 30, 2001 was $101.  The 10 percent compensation rate in effect on February 1, 2006 was $112.

The 403 screen shows the following:


	DATE
	RSN
	RATE
	EC
	DISAB
	DEPEN
	S H
	INC
	SLC
	WITHHOLD

	02-01-06
	19
	0011.00
	71
	10
	00/00
	0 0
	
	
	0101.00

	04-04-06
	19
	0112.00
	71
	10
	00/00
	0 0
	
	
	0000.00


	b.  Prospective Certification of Drill
	VA receives and authorizes a prospective certification of drill for 55 days to be completed in the future during FY 2006 in December 2005 for a 10 percent veteran.  The 10 percent compensation rate in effect on January 1, 2006 was $112.

The 403 screen shows the following:


	DATE
	RSN
	RATE
	EC
	DISAB
	DEPEN
	S H
	INC
	SLC
	WITHHOLD

	01-01-06
	19
	0000.00
	71
	10
	00/00
	0 0
	
	
	0112.00

	02-26-06
	19
	0112.00
	71
	10
	00/00
	0 0
	
	
	0000.00


Continued on next page

17.  Exhibit 1:  Examples of Award Adjustments for Rate Increases, Continued

	c.  Rate Increases
	VA receives and authorizes a waiver of 63 days in January 2006 for FY 2001.  A veteran with no dependents was entitled to receive the 10 percent rate on September 30, 2001, the last day of FY 2001.

The evaluation was increased to 30 percent effective December 1, 2001.  The 10 percent compensation rate in effect on September 30, 2001, was $101.  The 30 percent rate in effect on February 1, 2006 was $337.

The 403 screen shows the following:


	DATE
	RSN
	RATE
	EC
	DISAB
	DEPEN
	S H
	INC
	SLC
	WITHHOLD

	02-01-06
	19
	0236.00
	71
	30
	00/00
	0 0
	
	
	0101.00

	04-04-06
	19
	0337.00
	71
	30
	00/00
	0 0
	
	
	0000.00


	d.  Rate Increases Under 38 CFR 3.31
	VA receives and authorizes a waiver of 63 days in January 2006 for FY 2001.  A married veteran was increased from 10 percent to 30 percent effective September 15, 2001.  The 30 percent rate was paid as of October 1, 2001, under the provisions of 38 CFR 3.31.

Note:  38 CFR 3.31 states that beneficiaries will be deemed to be in receipt of monetary benefits during the period between the effective date of the award and the date payment commences.

Withhold at the 30 percent rate in effect on September 30, 2001, the last day of FY 2001, even though the veteran was not actually paid the 30 percent rate until October 1, 2001.

The 30 percent compensation rate in effect on September 30, 2001, for a veteran with a spouse was $334.  The 30 percent compensation rate in effect on February 1, 2006, for a veteran with a spouse was $377.

The 403 screen shows the following:


	DATE
	RSN
	RATE
	EC
	DISAB
	DEPEN
	S H
	INC
	SLC
	WITHHOLD

	02-01-06
	19
	0043.00
	71
	30
	10/10
	0 0
	
	
	0334.00

	04-04-06
	19
	0377.00
	71
	30
	10/10
	0 0
	
	
	0000.00


Continued on next page

17.  Exhibit 1:  Examples of Award Adjustments for Rate Increases, Continued

	e.  Retroactive Rate Increases
	VA receives and authorizes a waiver of 63 days in January 2006 for FY 2001.  A veteran with no dependents was evaluated as 10 percent disabled during FY 2001.  However, in December 2005, the veteran was granted 30 percent retroactive to April 1, 1999.

The last day of FY 2001 is September 30, 2001.  The 30 percent compensation rate in effect on September 30, 2001, was $298.  The 30 percent compensation rate in effect on February 1, 2006, was $337.

The 403 screen shows the following:


	DATE
	RSN
	RATE
	EC
	DISAB
	DEPEN
	S H
	INC
	SLC
	WITHHOLD

	02-01-06
	19
	0039.00
	71
	30
	00/00
	0 0
	
	
	0298.00

	04-04-06
	19
	0337.00
	71
	30
	00/00
	0 0
	
	
	0000.00


	f.  Processing Waivers for Consecutive FYs
	VA receives and authorizes two waivers of 55 days each in April 2006 for FYs 2002 and 2003.  VA processes the waiver in April, while DLP is still April 1, 2006.

The veteran’s evaluation has been 10 percent at all times.  The last day of FY 2002 was September 30, 2002, when the 10 percent rate was $103.  The last day of FY 2003 was September 30, 2003, when the 10 percent rate was $104.  The 10 percent rate in effect on April 1, 2006, was $112.

The 403 screen shows the following:


	DATE
	RSN
	RATE
	EC
	DISAB
	DEPEN
	S H
	INC
	SLC
	WITHHOLD

	04-01-06
	19
	0009.00
	71
	10
	00/00
	0 0
	
	
	0103.00

	05-26-06
	19
	0008.00
	71
	10
	00/00
	0 0 
	
	
	0104.00

	07-21-06
	19
	0112.00
	71
	10
	00/00
	0 0
	
	
	0000.00



4-G-20
4-C-28


4-C-1

