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M21-1MR, Part III, Subpart v, Chapter 3, Section B

Section B.  Adjusting Apportioned Awards

Overview

 PRIVATE INFOTYPE="OTHER" 
	In this Section
	This section contains the following topics:


	Topic
	Topic Name
	See Page

	5
	General Information on Adjusting Apportioned Awards
	3-B-2

	6
	Discontinuing an Apportioned Award Due to Divorce or Annulment
	3-B-11

	7
	Adjusting or Discontinuing an Apportionment Due to Death 
	3-B-15

	8
	Adjusting the Primary Beneficiary’s Award Due to the Loss of a Dependent-Apportionee
	3-B-18


5.  General Information on Adjusting Apportioned Awards

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains information on adjusting apportioned awards, including

· providing a notice of proposed adverse action

· handling a reduction in the Veteran’s disability evaluation
· handling a retroactive increase

· circumstances requiring discontinuation of an apportionment
· discontinuing an apportionment in the Benefits Delivery Network (BDN)
· discontinuing an apportionment in the Veterans Service Network (VETSNET)

· other reasons and instructions for discontinuing an apportionment
· handling a change in status that the primary beneficiary causes or reports
· handling a change in status that the apportionee causes or reports
· apportionments established under criteria that are no longer in effect, and

· special requirements involving apportionments in BDN.


	Change Date
	May 3, 2012


 PRIVATE INFOTYPE="PROCEDURE" 
	a.  Providing a Notice of Proposed Adverse Action
	When adjusting or discontinuing an award involving an apportionment, furnish a notice of proposed adverse action to the primary beneficiary and apportionee as required by M21-1MR, Part I, 2.B.5, without regard to the benefit apportioned. 

Exception:  Under the certain circumstances described in M21-1MR, Part I, 2.D.13.a, notice of proposed adverse action is not required.

Example:  Only contemporaneous notice is required if benefits are apportioned due to incarceration of the primary beneficiary, as discussed in M21-1MR, Part III, Subpart v.8.B.4 and 5.


Continued on next page

5.  General Information on Adjusting Apportioned Awards, Continued

 PRIVATE INFOTYPE="PROCEDURE" 
	b.  Handling a Reduction in the Veteran’s Disability Evaluation 
	When a Veteran’s award is reduced under 38 CFR 3.105(e), the claims folder usually has sufficient evidence for reapportionment so that simultaneous adjustment may be made in the awards to the primary beneficiary and apportionee(s).

Discontinue the apportionment effective the date of reduction of the Veteran’s award if

· the reduced rate payable to the Veteran does not permit payment of a reasonable amount to the apportionees, or
· the claims folder does not have sufficient evidence for reapportionment.  
Note:  In the latter case, undertake the actions described in M21-1MR, Part III, Subpart v, 3.A.2 immediately after discontinuing the apportionment.
Reference:  For additional information on what constitutes a “reasonable amount” to apportion, see M21-1MR, Part III, Subpart v, 3.A.1.d.


 PRIVATE INFOTYPE="PRINCIPLE" 
	c.  Handling a Retroactive Increase
	Retroactive increases for the primary beneficiary may be subject to apportionment only in exceptional cases, as dictated by the needs of the involved persons.

In any case, retroactive increases in apportionments would be subject to the constraints of the effective date as defined in 38 CFR 3.400(e).  The regulation provides that with certain specific exceptions, the effective date of a grant or increase of an apportionment would be the first day of the month following the date the Department of Veterans Affairs (VA) received the apportionment claim or claim for increased apportionment.


Continued on next page

5.  General Information on Adjusting Apportioned Awards, Continued

 PRIVATE INFOTYPE="PRINCIPLE" 
	d.  Circumstances Requiring Discontinuation of an Apportionment
	An apportionment must be discontinued when the primary beneficiary’s award is

· discontinued for any reason, or

· reduced to a rate that would not support a continuation of the apportionment without creating an undue hardship on the primary beneficiary.

References:  For information about discontinuing an apportionment in the

· Benefits Delivery Network (BDN), see M21-1MR, Part III, Subpart v, 3.B.5.e, or
· Veterans Service Network (VETSNET), see M21-1MR, Part III, Subpart v, 3.B.5.f.


 PRIVATE INFOTYPE="PROCEDURE" 
	e.  Discontinuing an Apportionment in BDN
	Use the STOP – SUSPEND – RESUME  (406) screen to discontinue an apportionee award in BDN, unless the apportionee award must be adjusted as described in M21-1, Part V, 12.01c, to make the effective date

· prior to the earliest date in the master record

· later than the future discontinuation date in the master record, or

· later than an existing master record suspense date.

Discontinuation of the apportionee award requires a simultaneous adjustment of the primary beneficiary’s award by amended award action.

Notes:  

· As stated in M21-1, Part V, 12.01d, a simultaneous discontinuation of all corresponding apportionments is affected by

· discontinuing the Veteran’s award

· processing a First Notice of Death (FNOD), or 

· updating a scheduled future discontinuation.

· Depending on the suspense reason, as discussed in M21-1, Part V, 12.02d, suspension of a Veteran’s award may also affect a simultaneous suspension of the apportionee award.

· Discontinuation or suspension of a surviving spouse’s award will not simultaneously affect the apportionee award.  Separate award or discontinuation action is required for each payee.


Continued on next page

5.  General Information on Adjusting Apportioned Awards, Continued

 PRIVATE INFOTYPE="PROCEDURE" 
	f.  Discontinuing an Apportionment in VETSNET
	Discontinuing a primary beneficiary’s award in VETSNET automatically discontinues any apportionment associated with that award.
If the primary beneficiary’s award has been reduced to a rate that no longer supports a continuation of the apportionment without creating an undue hardship on the primary beneficiary, follow the steps in the table below to discontinue the apportionment.


	Step
	Action

	1
	Open the ALLOTMENT DECISION screen in VETSNET Awards.

	2
	If the apportionee is 
· the Veteran’s spouse, proceed to Step 7, or
· a child, proceed to the next step.

	3
	Select the decision row containing
· the child’s name in the ALLOTMENT RECIPIENT field, and
· Apportionment Terminated in the DECISION field.

	4
	Select the EDIT button.

	5
	Enter the effective date for discontinuation of the apportionment in the AWARD EFF DT field.

	6
	Click on the ACCEPT button and proceed no further.

	7
	Click on the ADD button. 

	8
	Select the spouse’s name from the drop-down box in the ALLOTMENT RECIPIENT field.

	9
	Select Apportionment Terminated from the drop-down box in the DECISION field.

	10
	Enter the date for discontinuation of the apportionment in the AWARD EFF DT field.

	11
	Click on the ACCEPT button.


	Reference:  For more information about managing apportionments in VETSNET, see the Awards User Guide.


Continued on next page

5.  General Information on Adjusting Apportioned Awards, Continued

 PRIVATE INFOTYPE="PROCEDURE" 
	g.  Other Reasons and Instructions for Discontinuing an Apportionment 
	The table below contains

· reasons for discontinuing an apportionment, and

· references to instructions for discontinuing apportionments that are unique to the reason for discontinuation.


	If the award must be discontinued due to the ...
	Then process the discontinuation as instructed in ...

	death of the primary beneficiary
	M21-1MR, Part III, Subpart v, 3.B.7.

	death of the apportionee
	· M21-1MR, Part III, Subpart v, 3.B.7
· 38 CFR 3.1000(b)(1)
· 38 CFR 3.500(g), and

· M21-1MR, Part III, Subpart iii, 5.F.36.

	divorce (or annulment of marriage) of the spouse-apportionee
	· M21-1MR, Part III, Subpart v, 3.B.6 
· M21-1MR, Part III, Subpart iii, 5.F.36, and

· 38 CFR 3.501(d).

	discontinuation of a child’s entitlement
	· M21-1MR, Part III, Subpart iii, Chapter 5.F.36, and

· M21-1MR, Part III, Subpart v, 3.B.8.

	marriage of a child
	· 38 CFR 3.500(n)
· M21-1MR, Part III, Subpart iii, 5.F.36, and

· M21-1MR, Part III, Subpart v, 3.B.8.

	discontinuation of a child’s school attendance
	· 38 CFR 3.667(c), and

· M21-1MR, Part III, Subpart v, 3.B.8.

	entry of a child on active duty
	38 CFR 3.503(a)(2).

	election of Dependents’ Educational Assistance (DEA)
	· 38 CFR 21.3023(a), and

· M21-1MR, Part III, Subpart v, 3.A.1.g.

	cessation of the dependency of a parent
	· 38 CFR 3.660(a)(2), and

· M21-1MR, Part III. Subpart iii, 5.J.59.

	unknown whereabouts of the apportionee 
	38 CFR 3.500(t).

	election of Federal Employees’ Compensation (FEC)
	· 38 CFR 3.708, and

· M21-1MR, Part III, Subpart v, 4.D.


Continued on next page

5.  General Information on Adjusting Apportioned Awards, Continued

 PRIVATE INFOTYPE="PROCEDURE" 
	h.  Handling a Change in Status That the Primary Beneficiary Causes or Reports
	When the primary beneficiary causes or reports a change in status, determine whether M21-1MR, Part I, 2.A.2.a 

·  requires a notice of proposed adverse action, or
· allows for contemporaneous notice.

Follow the instructions in the table below when it becomes necessary to adjust an award based on a change in status that the primary beneficiary causes or reports.


	If the basis for the award adjustment requires …
	Then …

	notice of proposed adverse action
	· send a notice of proposed adverse action to the primary beneficiary

· send a letter to the apportionee(s) explaining that VA may
· reduce or discontinue the primary beneficiary’s award on a given date and, 

· make corresponding adjustments to the apportionee’s award 
· continue issuing payments to the apportionee(s) and primary beneficiary until a final decision is made, and

· adjust the awards to the primary beneficiary and apportionee(s), if necessary, once a final decision is made.

Reference:  For more information about issuing notice of proposed adverse action, see M21-1MR, Part I, 2.B.


Continued on next page

5.  General Information on Adjusting Apportioned Awards, Continued

	h.  Handling a Change in Status That the Primary Beneficiary Causes or Reports Causes or Reports (continued)


	If the basis for the award adjustment requires …
	Then …

	contemporaneous notice 
	· take necessary award action immediately to adjust the awards of the primary beneficiary and apportionee(s), and

· provide contemporaneous notice of the action taken to both parties.

Example:  A Veteran submits a statement showing that his/her income exceeds the applicable limit.  Because the Veteran personally provided the information, a Veterans Service Representative (VSR) immediately

· adjusts the awards of both the primary beneficiary and apportionee(s), and

· provides contemporaneous notice to both parties.

Exceptions:

· When an apportionment is being paid to an estranged spouse, and the Veteran reports their divorce or the annulment of their marriage, defer award action and furnish notice of proposed adverse action to the apportionee.
· In accordance with M21-1MR, Part V, Subpart iii, 1.C.19.b, the discontinuation of a surviving spouse’s Section 306 or Old Law Pension does not deprive children not in the surviving spouse’s custody of their entitlement to the rate of payment they were receiving as apportionees.

References:  For more information about 
· issuing contemporaneous notice, see M21-1MR, Part I, 2.D, and
· handling a notice of divorce or annulment from a source other than the apportionee, see M21-1MR, Part III, Subpart v, 3.B.6.b.


Continued on next page

5.  General Information on Adjusting Apportioned Awards, Continued

 PRIVATE INFOTYPE="PROCEDURE" 
	i.  Handling a Change in Status That the Apportionee Causes or Reports
	When an apportionee causes or reports a change in status that requires an award adjustment, determine whether M21-1MR, Part I, 2.A.2.a 

·  requires VA to issue a notice of proposed adverse action to the apportionee, or

·  allows VA to issue contemporaneous notice to the apportionee.
Example:  An estranged spouse in receipt of an apportionment of a Veteran’s disability compensation submits a copy of his/her divorce decree.  Under these circumstances, a VSR discontinues the apportionee’s award immediately.  
If discontinuance of the apportionment

· adversely effects the Veteran’s award, the VSR must also
· send notice of proposed adverse action to the Veteran, and

· adjust or discontinue his/her award at the end of the control period, or

· increases the Veteran’s award, the VSR may immediately adjust his/her award without sending notice of proposed adverse action.
Note:  The requirements of 38 CFR 3.31 do not apply to the “increases” referenced in the above paragraph.
Reference:  For more information about handling a notice of divorce or annulment from a source other than the apportionee, see M21-1MR, Part III, Subpart v, 3.B.6.b.


Continued on next page

5.  General Information on Adjusting Apportioned Awards, Continued

 PRIVATE INFOTYPE="PROCEDURE" 
	j.  Apportionments Established Under Criteria That Are No Longer in Effect
	Adjust cases with apportionments established under criteria that are no longer in effect only when 

· the case otherwise requires award action, or 

· one of the following individuals alleges hardship:

· the primary beneficiary

· the primary beneficiary’s representative, or 

· the apportionee.

Important:  Make adjustments effective the date of last payment to avoid creating an overpayment.


 PRIVATE INFOTYPE="PROCEDURE" 
	k.  Special Requirements Involving Apportionments in BDN
	If an apportionment is being paid in BDN, adjust the primary beneficiary’s award to authorize an additional amount or period of withholding when

· there is an existing Type A master record, and

· any original, reopened, or amended award to an apportionee authorizes benefits in an amount greater or for a period longer than that provided for under the Type 1 withholding in the primary beneficiary award.

Example – Amended Apportionee Award:  If an amended apportionee award extends the benefits for a child on account of school attendance, it must be accompanied by an adjusted primary beneficiary award, similarly extending the withholding for the additional period.  If there is a break in entitlement due to a gap in school attendance, follow the procedures described in M21-1MR, Part III, Subpart v, 3.A.2.c to obtain evidence for a decision regarding a claim for resumption of the apportionment.

Example – Amended Primary Beneficiary Award:  An amended primary beneficiary award requires a simultaneous adjustment in the apportionee award when the amendment
· changes the future effective dates reflected in the apportionee awards, or 
· reduces the amount withheld to a level below the amount apportioned.


6.  Discontinuing an Apportioned Award Due to Divorce or Annulment

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains information on discontinuing an apportionment due to divorce or annulment, including

· effective date of discontinuation
· notice of divorce or annulment from a source other than the apportionee
· requesting evidence to confirm a divorce or annulment

· determining the validity of a divorce or annulment decree, and

· award adjustments based on divorce or annulment.


	Change Date
	May 3, 2012


 PRIVATE INFOTYPE="PRINCIPLE" 
	a.  Effective Date of Discontinuation
	Discontinue the apportionment of a Veteran’s award to his/her spouse on the first day of the month following the month in which a divorce becomes final or an annulment decree is issued.


Continued on next page

6.  Discontinuing an Apportioned Award Due to Divorce or Annulment, Continued

 PRIVATE INFOTYPE="PROCEDURE" 
	b.  Notice of Divorce or Annulment From a Source Other Than the Apportionee
	Upon receipt of information pertaining to an apportionee’s divorce or annulment from any source other than the apportionee, 

· defer authorization action

· furnish a notice of proposed adverse action to the apportionee, as provided in M21-1MR, Part I, Chapter 2.B.4 and 5, and

· inform the apportionee of the right to introduce evidence to show why the decree should not be accepted as valid, including information which identifies the
· court that processed the decree
· date of the decree, and 

· court file number.

When an apportionee reports his or her divorce or annulment from the primary beneficiary, VA is not required to defer authorization action and send a notice of proposed adverse action to the apportionee.  Under these circumstances, take immediate action in accordance with M21-1MR, Part III, Subpart v, 3.B.6.e.

Reference:  For more information about handling a change in status that the apportionee causes or reports, see M21-1MR, Part III, Subpart v, 3.B.5.j.


Continued on next page

6.  Discontinuing an Apportioned Award Due to Divorce or Annulment, Continued

 PRIVATE INFOTYPE="PROCEDURE" 
	c.  Requesting Evidence to Confirm a Divorce or Annulment
	When a primary beneficiary reports the dissolution of his/her marriage to the apportionee, but the evidence is not confirmed, take action as described in the table below.


	Status of Evidence
	Development Action

	No evidence is submitted.
	Ask both parties to furnish evidence within 30 days.

	Neither party provides evidence of dissolution within the 30-day control time.
	Request a certified copy of the decree from the custodian of public records.

	· A negative reply is received from the custodian of public records, and

· the Veteran’s spouse denies the marriage has been dissolved.
	· Notify the primary beneficiary of these facts, and

· advise him/her that the apportionment will continue until evidence of dissolution is received.


 PRIVATE INFOTYPE="PROCEDURE" 
	d.  Determining the Validity of a Divorce or Annulment Decree
	When the validity of a divorce or annulment decree is questionable, request a legal opinion from Regional Counsel before taking any action to discontinue or adjust the primary beneficiary’s or apportionee’s award.

Notify both the primary beneficiary and apportionee of the pending action.  


Continued on next page

6.  Discontinuing an Apportioned Award Due to Divorce or Annulment, Continued

 PRIVATE INFOTYPE="PROCEDURE" 
	e.  Award Adjustments Based on Divorce or Annulment
	Once the primary beneficiary and apportionee have had an opportunity to respond to the notice of proposed adverse action (if necessary), and a determination has been made that an adjustment based on divorce or annulment is required,
· take immediate action to discontinue the apportionee’s award

· adjust the primary beneficiary’s award in accordance with M21-1MR, Part III, Subpart v, 3.B.8.a, and
· send a decision notice to each party.
Notes:
· If the apportionment was for a spouse and child(ren), continue the apportionment to the child(ren) in the amount specified in the most recent apportionment decision).  Pay the apportionment to a custodian in accordance with M21-1MR, Part III, Subpart v, 9.C.13.a.

· If the most recent apportionment decision does not specify the amount payable for the child(ren),

· undertake the development actions described in M21-1MR, Part III, Subpart v, 3.A.2 as early as possible (concurrent with preparation of the notice of proposed adverse action regarding the change in marital status, if such notice is necessary)

· control the issue of the child(ren)’s eligibility under the same end product (EP) used for adjustment of the primary beneficiary’s award, and
· prepare another decision, once development is complete, in accordance with 

· 38 CFR 3.451, and

· M21-1MR, Part III, Subpart v, 3.A.3.
Reference:  For more information on award adjustments stemming from the discontinuation of a Veteran’s marriage to a spouse-apportionee, see VAOPGCPREC 74-90.


7.  Adjusting or Discontinuing an Apportionment Due to Death 

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains information on adjusting or discontinuing an apportionment due to death of the primary beneficiary or apportionee(s), including 

· adjusting an apportioned award due to the death of the primary beneficiary

· discontinuing an apportioned award due to the death of the apportionee, and 

· example of award adjustments following the death of a spouse-apportionee.


	Change Date
	May 3, 2012


 PRIVATE INFOTYPE="PRINCIPLE" 
	a.  Adjusting an Apportioned Award Due to the Death of the Primary Beneficiary
	Processing a first notice of death (FNOD) to stop a Veteran’s award simultaneously stops any running apportionee award(s), in accordance with M21-1MR, Part III, Subpart ii, 8.E.21.b.

Note:  An exception to the general rule expressed in M21-1MR, Part III, Subpart v, 3.A.3.c is that posthumous adjustments of apportionee awards do not require processing with an accompanying primary beneficiary award unless an adjustment in the primary beneficiary’s record is otherwise required.  This is because such adjustments may be effected by one-time payment awards.
References:  For information on processing posthumous awards in

· BDN, see M21-1, Part V, 8.02, or

· VETSNET, see the Awards User Guide.


Continued on next page

7.  Adjusting or Discontinuing an Apportionment Due to Death, Continued

 PRIVATE INFOTYPE="PROCEDURE" 
	b.  Discontinuing an Apportioned Award Due to the Death of the Apportionee
	Follow the steps in the table below when discontinuing an apportionment due to the death of an apportionee.

Important:  If someone other than the primary beneficiary reported the apportionee’s death, do not take the actions described in this block before furnishing a notice of proposed adverse action to the primary beneficiary, as discussed in M21-1MR, Part I, Chapter 2.B.4 and 5.


	Step
	Action

	1
	Is the apportioned award still running?

· If yes, proceed to the next step.

· If no, proceed to Step 5.

	2
	Discontinue the deceased apportionee’s award effective the first day of the month of death.

	3
	Remove the deceased apportionee from the primary beneficiary’s award effective the first day following the month of death.

	4
	Is the primary beneficiary’s award in BDN?
· If yes,

· remove the withholding (for the apportionment) from the primary beneficiary’s award effective the first day of the month of death, and
· proceed to Step 7.
· If no, proceed to Step 7.

	5
	Discontinue the deceased apportionee’s award effective the date of last payment, if the award is
· not running, or

· suspended.

	6
	Is the primary beneficiary’s award in BDN?

· If yes,

· remove the corresponding withholding from the primary beneficiary’s award effective the same date the deceased apportionee’s award was discontinued (in Step 5), and

· proceed to the next step.
· If no, proceed to next step.


Continued on next page

7.  Adjusting or Discontinuing an Apportionment Due to Death, Continued

	b.  Discontinuing an Apportioned Award Due to the Death of the Apportionee (continued)


	Step
	Action

	7
	Were other apportionees receiving an apportionment under the same award as the deceased apportionee?
· If yes, and the award is in BDN, follow the instructions in M21-1MR, Part III, Subpart v, 3.B.8.d, starting with Step 2.
· If yes, and the award is in VETSNET, follow the instructions in M21-1MR, Part III, Subpart v, 3.B.8.e, starting with Step 2.

· If no, notify the primary beneficiary of the actions taken.


	References:  For more information on adjusting a primary beneficiary’s award due to the death of an apportionee, see

· 38 CFR 3.1000(b)(1), and

· 38 CFR 3.500(g).


 PRIVATE INFOTYPE="CONCEPT" 
	c.  Example: Award Adjustments Following the Death of a Spouse-Apportionee
	Situation:  The spouse-apportionee of a Veteran in receipt of disability compensation dies in October.  The Veteran has no other dependents.
Action:

· discontinue the apportionment effective the first day of October

· continue to pay the Veteran disability compensation at the rate for a Veteran and spouse through the end of the month of the spouse’s death, and
· remove the spouse from the Veteran’s award effective the first day of November.

Reference:  For more information on adjusting a Veteran’s award due to the death of an apportionee, see M21-1MR, Part III, Subpart v, 3.B.8.


8.  Adjusting the Primary Beneficiary’s Award Due to the Loss of a Dependent-Apportionee

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains a summary of information on adjustments due to the loss of a dependent-apportionee, including

· application of the end-of-month rule
· loss of a child-apportionee due to death, marriage or discontinuance of school attendance
· retroactive increases

· action to take in BDN if the lost dependent was one of multiple apportionees

· action to take in VETSNET if the lost dependent was one of multiple apportionees

· example of award adjustments following the divorce of a Veteran and apportionee, and

· loss of an out-of-custody child in receipt of Dependency and Indemnity Compensation (DIC).


	Change Date
	May 3, 2012


Continued on next page

8.  Adjusting the Primary Beneficiary’s Award Due to the Loss of a Dependent-Apportionee, Continued

 PRIVATE INFOTYPE="PRINCIPLE" 
	a.  Application of the End-of-Month Rule
	In most situations, VA uses the “end-of-month rule” when adjusting a primary beneficiary’s award to reflect loss of a dependent.  This rule specifically applies to loss of a
· spouse due to 
· divorce

· annulment, or

· death, and
· child due
· marriage

· death, or

· discontinuance of school attendance.

Under this rule, VA continues to pay the primary beneficiary for the dependent through the end of the month in which the event that resulted in the loss took place.  Accordingly, the effective date of the reduced rate is the first day of the month following the date of loss. 
Important:  If a beneficiary loses a dependent for any reason other than those cited in this block, remove the dependent on the date of the event that caused dependency to cease.

Exceptions:
· The end-of-month rule does not apply if the loss of a dependent not in the Veteran’s custody increases the Veteran’s benefits.

· The end-of-year rule applies if the loss of a dependent

· occurred before October 1, 1982, or

· affects an award of Section 306 or Old Law Pension.

References:  For more information about adjusting a primary beneficiary’s award because

· the primary beneficiary and his/her spouse-apportionee divorce or annul their marriage, see M21-1MR, Part III, Subpart v, 3.B.6
· a spouse-apportionee dies, see M21-1MR, Part III, Subpart v, 3.B.7, or

· a child-apportionee dies, marries, or stops attending school, see M21-1MR, Part III, Subpart v, 3.B.8.b.


Continued on next page

8.  Adjusting the Primary Beneficiary’s Award Due to the Loss of a Dependent-Apportionee, Continued

 PRIVATE INFOTYPE="PROCEDURE" 
	b.  Loss of a Child-Apportionee Due to Death, Marriage, or Discontinuance of School Attendance
	Follow the instructions in the table below when a child-apportionee dies, marries, or stops attending school.


	If the child-apportionee …
	Then …

	· dies, and

· is the only apportionee
	· discontinue the apportionment for the child effective the first day of the month of death, per 38 CFR 3.500(g)(1), and 

· remove the child from the primary beneficiary’s award effective the first day of the month following death, per 38 CFR 3.500(g)(2)(ii).

	· marries, and

· is the only apportionee
	· discontinue the apportionment for the child effective the first day of the month of marriage, per 38 CFR 3.500(n)(1), and
· remove the child from the primary beneficiary’s award effective the first day of the month following marriage, per 38 CFR 3.500(n)(2)(ii).

	· stops attending school, and

· is the only apportionee
	discontinue the apportionment and remove the child from the primary beneficiary’s award effective the first day of the month following the date school attendance ended, per 38 CFR 3.667(c).
Note:  If an award has been made covering a vacation period, and the child fails to return to school at the end of that period, the effective date for the adjustments described above is the earlier of the following dates, per 38 CFR 3.667(b):

· date of last payment, or
· first day of the month following the month the child was scheduled to return to school.


Continued on next page

8.  Adjusting the Primary Beneficiary’s Award Due to the Loss of a Dependent-Apportionee, Continued

	b.  Loss of a Child-Apportionee Due to Death, Marriage, or Discontinuance of School Attendance (continued)


	If the child-apportionee …
	Then …

	· marries, dies, or stops attending school, and

· is included as a dependent on a spouse-apportionee’s award
	reduce the spouse-apportionee’s award effective the first day of the month following
· marriage under 38 CFR 3.500(n)(2)(ii)
· death under 38 CFR 3.500(g)(2)(ii), or

· the date the child stopped attending school under 38 CFR 3.667(b) or (c).


	Reference:  For more information on discontinuing an apportioned award due to the death of the apportionee, see M21-1MR, Part III, Subpart v, 3.B.7.b.


 PRIVATE INFOTYPE="PROCEDURE" 
	c.  Retroactive Increases
	If increased disability or decreased income requires a retroactive award adjustment from a date prior to the loss of a dependent, pay the increased benefit to the primary beneficiary, to include any additional allowance for the lost dependent.  Exclude, however, the amount previously allocated to the apportionee award through the end of the month in which the dependent was lost.


Continued on next page

8.  Adjusting the Primary Beneficiary’s Award Due to the Loss of a Dependent-Apportionee, Continued

 PRIVATE INFOTYPE="PROCEDURE" 
	d.  Action to Take in BDN If the Lost Dependent Was One of Multiple Apportionees
	Follow the steps in the table below if the lost dependent was one of multiple apportionees on a BDN award.


	Step
	Action

	1
	Use the STOP command to discontinue the apportioned award from the first day of the month of loss unless an amended award action is otherwise required under M21-1, Part V, 12.01c.

Exception:  If the lost dependent is a former spouse who divorced the Veteran or whose marriage to the Veteran was annulled, discontinue the apportionment effective the first of the month following the date of divorce or annulment, per VAOPGCPREC 74-90. 

	2
	Does the most recent apportionment decision specify how much of the primary beneficiary’s award is to be allotted to each apportionee?

· If yes, proceed to Step 4.

· If no, proceed to the next step.

	3
	Determine how much of the primary beneficiary’s award to apportion to the remaining apportionee(s) by following the instructions in 

· M21-1MR, Part III, Subpart v, 3.A.2 and 3, and

· 38 CFR 3.451.

	4
	Amend the primary beneficiary’s award to reflect
· loss of the dependent effective the first day of the month following the date of loss, and

·  a Type 1 withholding that is 
· equal to the amount to be apportioned to the remaining apportionees, and
· effective the date the prior apportionment was discontinued (in Step 1).


Continued on next page

8.  Adjusting the Primary Beneficiary’s Award Due to the Loss of a Dependent-Apportionee, Continued

	d.  Action to Take in BDN If the Lost Dependent Was One of Multiple Apportionees (continued)


	Step
	Action

	5
	Process (an) award(s) to the remaining apportionee(s) that
· reflects the new amount of the apportionment, and
· is effective the date the prior apportionment was discontinued.

	6
	Notify the primary beneficiary and the apportionee(s) of the actions taken.


 PRIVATE INFOTYPE="PROCEDURE" 
	e.  Action to Take in VETSNET If the Lost Dependent Was One of Multiple Apportionees
	Follow the steps in the table below if the lost dependent was one of multiple apportionees in a VETSNET award.


	Step
	Action

	1
	Update the ALLOTMENT DECISION screen to remove the apportionment to the lost dependent effective the first day of the month of loss.

Exception:  If the lost dependent is a former spouse who divorced the Veteran or whose marriage to the Veteran was annulled, discontinue the award effective the first of the month following the date of divorce or annulment, per VAOPGCPREC 74-90.  

	2
	Complete the fields on the DEPENDENCY DECISION screen to remove the lost dependent from the primary beneficiary’s award.

Note:  Follow the instructions in M21-1MR, Part III, Subpart v, 3.B.8.a for selecting an effective date.


Continued on next page

8.  Adjusting the Primary Beneficiary’s Award Due to the Loss of a Dependent-Apportionee, Continued

	e.  Action to Take in VETSNET If the Lost Dependent Was One of Multiple Apportionees (continued)


	Step
	Action

	3
	Does the most recent apportionment decision specify how much of the primary beneficiary’s award is to be allotted to each apportionee?
· If yes, proceed to Step 6.

· If no, proceed to the next step.

	4
	Determine how much of the primary beneficiary’s award to apportion to the remaining apportionee(s) by following the instructions in 

· M21-1MR, Part III, Subpart v, 3.A.2 and 3, and

· 38 CFR 3.451.

	5
	Update the ALLOTMENT DECISION screen with the new amount(s) allotted to the remaining apportionee(s).

	6
	Notify the primary beneficiary and the apportionee(s) of the actions taken.


	Reference:  For more information about making award adjustments in VETSNET, see the Awards User Guide.


 PRIVATE INFOTYPE="PROCEDURE" 
	f.  Example: Award Adjustments Following the Divorce of a Veteran and Apportionee 
	Situation:  A Veteran is evaluated 100 percent disabled and receives $2,673 monthly.  An apportioned award of $559 is being paid to the spouse and five children.  The spouse and Veteran divorce on December 8, 2010.  The date of last payment to the former spouse is February 1, 2011.  
Action:

· Adjust the award to the former spouse (payee code 10) to pay the children’s apportioned rate ($401) from January 1, 2011, and

· discontinue the apportionment February 1, 2011.

Note:  A new apportionment decision is required to determine the children’s entitlement to an apportioned share of the Veteran’s compensation, unless the original apportionment decision specified the amount payable for each child.


Continued on next page

8.  Adjusting the Primary Beneficiary’s Award Due to the Loss of a Dependent-Apportionee, Continued

 PRIVATE INFOTYPE="PRINCIPLE"  ADDIN  

 ADDIN   ADDIN  

 ADDIN   ADDIN  

 ADDIN   ADDIN  

 ADDIN   ADDIN  

 ADDIN  
	g.  Loss of an Out-of-Custody Child in Receipt of DIC
	According to 38 CFR 3.461(a), 

The surviving spouse's award of dependency and indemnity compensation will be apportioned where there is a child or children under 18 years of age and not in the custody of the surviving spouse.
The apportionment referenced in this regulation is slightly different than the apportionments discussed elsewhere in this chapter because it is paid to the out-of-custody child without 

· undertaking development to determine the child’s need
· issuing notice of proposed adverse action to the primary beneficiary, or

· preparing an administrative decision.
The out-of-custody child, in this case, is entitled to the amount of additional Dependency and Indemnity Compensation (DIC) payable to the surviving spouse for a child under the age of 18.

Other differences in apportionments under 38 CFR 3.461(a) include the following:

· loss of the out-of-custody child due to his/her death or marriage does not require a corresponding adjustment of the surviving spouse’s award, and

· the surviving spouse is not entitled to additional benefits for the child through the end of the month in which the child died or married.
Note:  When an apportionment to an out-of-custody child is paid in BDN, the child actually receives a portion of the surviving spouse’s award.  In VETSNET, however, the child receives the apportionment in an award that is separate from the surviving spouse’s award.
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