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Transmittal Sheet 

	M21-1MR, 

Part III, Subpart v, Chapter 4

Manual Rewrite Version 
	Attached is M21-1MR, Part III, General Claims Process; Subpart v, General Authorization Issues and Claimant Notification; Chapter 4, Elections, Waivers, and Recoupments.

This new Chapter 4 incorporates information on elections between benefits from VA and other Federal programs.  The chapter also discusses the waiver or recoupment of military separation or readjustment payments in order to receive VA benefits.

The chapter consists of the following sections:

· Sec. A - General Information on Elections

· Sec. B - Recoupment of Readjustment, Separation, and Severance Pay

· Sec. C - Waiver of Department of Veterans Affairs Benefits During Reserve         Training or Guard Drill

· Sec. D - Federal Employees’ Compensation (FEC)

· Sec. E - Two-Parent Cases, and

· Sec. F - Miscellaneous Election Issues.

Note: “TBD” (to be determined) after a reference indicates that the referenced material is located in a part of M21-1MR that has not yet been published.
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	Notable Changes Included in This Release
	The following notable changes have been made to information that was previously in M21-1 and is included in this release.

General Information on Elections

The revision to Part III, Subpart IV, Chapter 4, Section A, Topic 2, Block b (III.v.4.A.2.b) removes all references to Service Pension because no eligible beneficiaries exist.

III.v.4.A.3.d specifies the need for VA Form 21-526 or VA Form 21-651 to waive military retired pay in lieu of VA compensation.  A note is added to identify potential entitlement to concurrent payment under the National Defense Authorization Act.

The revision to III.v.4.A.4.d removes reference to Naval Pension, as all eligible recipients are deceased.

Recoupment of Readjustment, Separation and Severance Pay

III.v.4.B.5.a updates restrictions on concurrent payment of VA benefits and readjustment, separation, and severance pay.

III.v.4.B.6.c contains an updated rate table for calculating the Federal tax withheld from military severance pay.

III.v.4.B.7.b explains the requirement in Public Law 96-513 that VA must recoup both disability severance and nonseverance pay from disability compensation it pays to the veteran.

III.v.4.B.8.f identifies the requirement, which is effective December 5, 1991, that VA recoup only the after-tax amount of Special Separation Benefit the veteran received.
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	Notable Changes Included in This Release (continued)
	Waiver of VA Benefits During Reserve Training or Guard Drill

The revision to III.v.4.C.16.a removes reference to VA payments of Emergency Officer’s Retirement, because all eligible beneficiaries are deceased.

III.v.4.C.16.d clarifies the handling of pending claims when a claimant reenters active duty.

III.v.4.C.16.i discusses processing reports of extended duty over 179 days and Active Duty for Special Work.

Two-Parent Cases

III.v.4.E.22.b amends the restrictions on concurrent payment of benefits in two-parent cases.

Miscellaneous Election Issues

The revision to III.v.4.F deletes a misleading reference, formerly contained in M21-1, Part IV, paragraph 20.76(b)(2), regarding payment of Improved Pension to children not in the custody of the surviving spouse.  If a surviving spouse is entitled to Dependency and Indemnity Compensation (DIC), any minor child is entitled to an apportionment of this benefit.

III.v.4.F.30 notes the finality of an election of Dependents’ Educational Assistance over DIC.

Note:  The discussion of benefits under Section 217(b) of the Social Security Act is rescinded with this MR release because the program is no longer in effect and VA has deleted the controlling regulation, 38 CFR 3.709.  


Continued on next page

 Transmittal Sheet, Continued

	Rescissions
	M21-1, Part IV, Chapter 1, Paragraph 1.10 and 1.22

M21-1, Part IV, Chapter 20, Paragraph 20.01 through 20.06; 20.10 through 20.35; and 20.51 through 20.79

M21-1, Part IV, Chapter 25, Paragraph 25.13 

M21-1, Part IV, Chapter 26, Paragraph 26.13


	Authority
	By Direction of the Under Secretary for Benefits


	Signature
	Renée L. Szybala, Director

Compensation and Pension Service


	Distribution
	Distribution:  RPC:  2068

FD:  
          EX:  ASO and AR (included in RPC 2068)

LOCAL REPRODUCTION AUTHORIZED AS NEEDED


