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Section B.  Proposed Rating Decisions

 PRIVATE INFOTYPE="OTHER" Overview

	In this Section
	This section contains the following topics:


	Topic
	Topic Name
	See Page

	6
	General Information on Proposed Rating Decisions
	8-B-2

	7
	Contesting Proposed Rating Decisions
	8-B-4


6.  General Information on Proposed Rating Decisions

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains general information about proposed ratings, including

· when to prepare a proposed rating

· preparing proposed and final actions

· providing a due process period

· providing timely notice

· new rating decisions based on new evidence

· preparing a new rating decision, and

· preparing and sending a final rating decision.


	Change Date
	June 7, 2012


 PRIVATE INFOTYPE="PRINCIPLE" 
	a.  When to Prepare Proposed Rating Decision
	Prepare a proposed rating before 

· reducing a benefit 

· severing service connection, or

· determining incompetency for payment purposes.


 PRIVATE INFOTYPE="PRINCIPLE" 
	b.  Proposed and Final Actions
	Write the proposed and final ratings so it is clear that one is a proposed rating and the other is a final decision.

The narrative of both the proposed and final rating decisions may be provided to the claimants as attachments to the notification letters, as an alternative to incorporating the rating narrative into the body of the letter. 

Notes:

· If the facts contained in the proposed rating decision are complete, they do not need to be repeated in the final rating decision.

· Reference the proposed rating decision by citing its date.


 PRIVATE INFOTYPE="PRINCIPLE" 
	c.  Providing a Due Process Period
	After preparing and sending the proposed rating decision, allow a 60-day due process period.  This allows the beneficiary to submit additional evidence showing the proposal should not be implemented.


Continued on next page

6.  General Information on Proposed Rating Decisions, Continued

 PRIVATE INFOTYPE="PRINCIPLE" 
	d.  Providing Timely Notice
	Expedite the referral of a proposed or final rating decision to authorization to ensure that notice is sent in a timely manner.

Note:  An amended award is required when the final rating action contains a future reduction date.

Reference:  For more information on reduction of a disability evaluation, see M21-1MR, Part IV, Subpart ii, 3.A.3.


 PRIVATE INFOTYPE="PRINCIPLE" 
	e.  New Rating Decisions Based on New Evidence
	Rating Veterans Service Representatives (RVSRs) have full authority to make new decisions as warranted by new evidence submitted after promulgation of a proposed rating. 

Note:  The proposal is based on the evidence then of record and is binding with respect to that evidence only.


 PRIVATE INFOTYPE="PRINCIPLE" 
	f.  Preparing a New Rating Decision
	Prepare a new rating decision if the additional evidence is new and justifies a favorable decision.

The Reasons for Decision must contain 

· a complete statement of the facts, stressing the new basis upon which the favorable action is predicated, and

· such discussion as is necessary to indicate clearly the basis for the changed decision.


 PRIVATE INFOTYPE="PRINCIPLE" 
	g.  Preparing and Sending a Final Rating Decision
	If no additional evidence is submitted or if the submitted evidence does not change the proposed action

· prepare a final rating implementing the proposal, and

· notify the Veteran of the decision.

Reference: For more information on the process for making competency determinations, including the timeframe for completing such determinations, see M21-1MR Part III, Subpart iv, 8.A.3.a.


7.  Contesting Proposed Rating Decisions

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains information about beneficiaries contesting proposed ratings, including

· invalid notices of disagreement (NODs), and

· responding to invalid NODs.


	Change Date
	December 13, 2005


 PRIVATE INFOTYPE="PRINCIPLE"  

	a.  Invalid NOD
	A notice of disagreement (NOD) is not valid if filed in response to a notice of proposed adverse action or a proposed rating of incompetency.

Reference:  For more information on NODs, see M21-1MR, Part I, 5.B. 


 PRIVATE INFOTYPE="PRINCIPLE" 
	b.  Responding to Invalid NODs
	Upon receipt of an NOD in response to a proposed rating decision, advise the claimant that a notice of a proposed rating is merely a preliminary action and not a final decision, and therefore it is not appealable.

Furnish appellate rights when a final decision is made.

Note:  A claimant has a right to a hearing at any time.
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