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Overview
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12.  General Information on Requesting Evidence From Other Sources

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains information on requesting evidence from other sources, including

· fees charged for requested evidence, and

· requesting vital records from custodians of public records.


	Change Date
	February 13, 2012


 PRIVATE INFOTYPE="PRINCIPLE" 
	a. Fees Charged for Requested Evidence
	The Department of Veterans Affairs (VA) is not authorized to pay a fee for copies of public documents or other evidence from Federal, State, or local agencies or private sources.

Most custodians of public documents furnish copies to VA free of charge. However, if payment of a fee is required to obtain a document,
· advise the claimant that VA is not authorized to pay the fee, and

· provide information on how to secure the document.

Reference:  For more information on payment of fees for evidence, see VAOPGCPREC 07-95 and 38 CFR 3.159(c). 


 PRIVATE INFOTYPE="PROCEDURE" 
	b. Requesting Vital Records From Custodians of Public Records
	The Department of Health and Human Services has an online version of a publication entitled Where to Write for Vital Records that contains addresses within each State to which VA or claimants may send requests for certified copies of birth, death, marriage, and divorce documents.

To submit a request, 

· determine the State in which the birth, death, marriage, or divorce occurred
· click on the hyperlink to the appropriate State, and

· submit a request to the appropriate address on the website, using a Modern Awards Processing Development (MAP-D) letter.

Note:  Select the Public record-request for certified copy paragraph when preparing the MAP-D letter.


13.  Obtaining Department of Veterans Affairs (VA) Medical Records

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains information on obtaining VA medical records, including

· means for obtaining treatment records from a VA facility, and

· selecting and storing electronic medical records.


	Change Date
	February 13, 2012


 PRIVATE INFOTYPE="PRINCIPLE" 
	a. Means for Obtaining Treatment Records From a VA Facility
	The table below describes the means for obtaining treatment records from a VA facility:


	If …
	Then …

	a regional office (RO) receives notice that a Veteran has been admitted to a 

· VA medical facility, or 

· non-VA medical facility under VA contract
	request/retrieve any necessary reports or hospital summaries through the Compensation and Pension Record Interchange (CAPRI).
Note:  Users may request/retrieve progress notes or hospital summaries for a range of dates through CAPRI.

	· a Veteran has received treatment at a VA outpatient clinic, and

· a summary of that treatment is relevant to a pending claim
	request/retrieve a summary of treatment through CAPRI.


Continued on next page

13.  Obtaining Department of Veterans Affairs (VA) Medical Records, Continued

	a. Means for Obtaining Treatment Records From a VA Facility(continued)


	If …
	Then …

	a Veteran’s records are not retrievable through CAPRI
	request the records using VA Form 10-7131, Exchange of Beneficiary Information and Request for Administrative and Adjudicative Action.


	Notes:  
· Establish necessary controls to ensure the timely return of the requested reports.

· 38 CFR 3.159(c)(2) applies to requests for medical records from VA institutions.  This regulation requires ROs to make as many requests as necessary to obtain relevant records from a Federal department or agency.  VA may discontinue its efforts to obtain such records only if it concludes 
· the records sought do not exist, or

· further efforts to obtain the records would be futile. 
References:  For more information about 
· CAPRI, see

· the CAPRI User Manual, and

· M21-1MR, Part III, Subpart v, 6.G and
· the exchange of information between ROs and VA medical facilities, see M21-1MR, Part III, Subpart v, 6.A.1.


 PRIVATE INFOTYPE="PRINCIPLE" 
	b. Selecting and Storing Electronic Medical Records 
	If medical evidence relevant to a pending issue is available electronically through CAPRI, follow the instructions in M21-1MR, Part III, Subpart v, 6.G.30.c for selecting and storing pertinent medical records.


14.  Requesting Non-VA Records

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains information on requesting non-VA records, including 

· authorization required by non-VA sources 
· general information about Health Insurance Portability and Accountability Act (HIPAA)

· HIPAA’s impact on the Veterans Benefits Administration (VBA)
· covered entities under HIPAA

· letters and forms to use when requesting information from non-VA sources

· procedure for requesting information from non-VA sources

· rejected requests for private medical records

· requests for information from the Social Security Administration (SSA), and

· when to send vocational rehabilitation records to the rating activity.


	Change Date
	February 13, 2012


 PRIVATE INFOTYPE="PRINCIPLE" 
	a. Authorization Required by Non-VA Sources 
	Non-VA sources do not usually furnish medical information to VA without authorization from the claimant or, if the patient is incompetent, a fiduciary or next of kin.

The following documents are acceptable as authorization for release of confidential medical information:

· VA Form 21-4142, Authorization and Consent to Release Information to the Department of Veterans Affairs (VA), or

· a form the records custodian uses for authorization to release medical information.

Note:  If no VA Form 21-4142 or other adequate form of release is of record, send VA Form 21-4142 or the form provided by the records custodian to the claimant, fiduciary, or next of kin, as appropriate, via a MAP-D letter.


Continued on next page

14.  Requesting Non-VA Records, Continued

 PRIVATE INFOTYPE="PRINCIPLE" 
	b. General Information About HIPAA
	The Health Insurance Portability and Accountability Act (HIPAA) privacy rule establishes the conditions under which protected heath information may be used or disclosed by covered entities.  


 PRIVATE INFOTYPE="PRINCIPLE"  

	c. HIPAA’s Impact on VBA
	The Office of General Council, in Advisory Opinion ADV 3-2003, has determined that records in compensation and pension claims folders are not subject to HIPAA privacy rules.  Its conclusion is based on the fact that the Veterans Benefits Administration (VBA) does not meet the definition of a “covered entity,” as described in 45 CFR 160.103.

However, the HIPAA privacy rules do affect VA Form 21-4142.  When requesting information from a covered entity, use VA Form 21-4142 dated September 2003 or later.


 PRIVATE INFOTYPE="CONCEPT" 
	d. Covered Entities Under HIPAA
	The following are covered entities under HIPAA.


	Covered Entity
	Definition

	Health Plan
	Provides or pays the cost of medical care.

	Health Care Clearinghouse
	A public or private entity that translates health information from one format to another.

	Health Care Provider
	· A provider of services as defined in 42 U.S.C.  1395x(u).  This includes hospitals, critical access hospitals, skilled nursing facilities, comprehensive outpatient rehabilitation facilities, home health agencies, and hospice programs.

· A provider of medical or health services as defined in 42 U.S.C. 1395x(s).  This includes physicians’ services, office-type services, and supplies furnished incident to a physician’s professional service, such as diagnostic tests, therapy, dressings, casts, durable medical equipment, ambulance service, prosthetic devices, vaccines, nurse anesthetist service, mammography, and other types of screening.  This also includes anyone else who furnishes, bills, or is paid for health care in the normal course of business.


Continued on next page

14.  Requesting Non-VA Records, Continued

 PRIVATE INFOTYPE="PROCEDURE" 
	e. Letters and Forms to Use When Requesting Information From Non-VA Sources
	Use the table below to determine which letters and forms to use when requesting information from various non-VA sources.


	If requesting information from …
	Then …

	a non-VA institution or hospital
	send a MAP-D letter.  Attach to the original letter
· VA Form 21-4142, signed by the claimant, and 
· an extra copy of the letter.

Note:  In MAP-D, select

· medical evidence from non-VA hospital, or 
· medical evidence of care provided.

	a civilian physician
	send a MAP-D letter.  Attach to the original letter
· VA Form 21-4142, signed by the claimant, and 

· an extra copy of the letter.

Note:  In MAP-D, select medical evidence from doctor.

	persons who know facts about the claimant’s
· sickness

· disease, or

· injury
	request the information from the claimant in a MAP-D letter.  

Note:  In MAP-D, select submit buddy statement(s).


Continued on next page

14.  Requesting Non-VA Records, Continued

 PRIVATE INFOTYPE="PROCEDURE" 
	f. Procedure for Requesting Information From Non-VA Sources
	Follow the steps in the table below to request information from non-VA sources.


	Step
	Action

	1
	· Following the instructions in M21-1MR, Part III, Subpart iii, 1.C.14.e, prepare and send a request to the appropriate source(s) for any medical information that
· the claimant has identified, and

· is relevant to his/her claim.
· Advise the non-VA source that VA cannot pay for the information requested.

	2
	Notify the claimant that 

· VA made the request, and 

· he/she is ultimately responsible for ensuring VA receives the information.

	3
	Is the request in Step 1 a request for information from a Federal source?

· If no,

· set a suspense date that is 30 days in the future, and

· proceed to the next step.
· If yes, 

· set a suspense date that is 60 days in the future, and

· proceed to Step 7.
Example:  “Federal sources” include 
· the National Personnel Records Center (NPRC)

· the Office of Personnel Management

· Reserve and National Guard units, and

· the Social Security Administration (SSA).


Continued on next page

14.  Requesting Non-VA Records, Continued

	f. Procedure for Requesting Information From Non-VA Sources (continued)


	Step
	Action

	4
	Did VA receive the information it requested from the non-Federal source within the designated response period? 
· If yes, route the claim to the rating activity (if all other development activity is complete) and proceed no further.

· If no, make one attempt to request the information from the non-Federal source by telephone.

	5
	Was telephone contact made with the non-Federal source?

· If yes, 

· document the telephone call on VA Form 21-0820, Report of General Information, including the

· name of the individual contacted

· date and time of the call

· reason for the call, and
· substance of the conversation, and
· allow the individual 10 days to respond.

· If no,

· document the attempt to contact the non-Federal source in a “contact note” in MAP-D, including the
· date and time of the call, and

· reason for the call
· send a follow-up letter to the non-Federal source, and

· allow 10 days for a response. 

Note:  Whenever appropriate, ask the non-Federal source to fax the requested information to VA.  (Ensure the fax machine is in a secure, nonpublic location, since the faxed documents may contain personally identifiable information.)


Continued on next page

14.  Requesting Non-VA Records, Continued

	f. Procedure for Requesting Information From Non-VA Sources (continued)


	Step
	Action

	6
	At the end of the 10-day response period, 
· route the claim to the rating activity (if all other development is complete), regardless of whether or not the non-Federal source responds, and

· proceed no further.
Exceptions:

· Return to Step 1 if a response from the non-Federal source suggests VA could obtain the information it is seeking by submitting another request to that source or a different one.
· Follow the instructions in M21-1MR, Part III, Subpart iii, 1.C.14.g if the non-Federal source rejects VA’s request because it requires
· an original signature on VA Form 21-4142, or
· the claimant to complete a special consent form (other than VA Form 21-4142).


Continued on next page

14.  Requesting Non-VA Records, Continued

	f. Procedure for Requesting Information From Non-VA Sources (continued)


	Step
	Action

	7
	Did VA receive the information it requested from the Federal source within 60 days?

· If yes, route the claim to the rating activity (if all other development is complete).
· If no, continue to send follow-up requests, as required by 38 CFR 3.159(c)(2), until the Federal source advises VA that the requested information
· does not exist, or

· is not in its possession.
Notes:
· If follow-up is necessary, 

· attempt to contact the Federal source by telephone

· follow the instructions in Step 5 only, and

· allow the Federal source a minimum of 30 days to respond before following up again, unless circumstances warrant otherwise.

· If the Federal source advises VA that the requested information does not exist or is not in its possession, follow the instructions in M21-1MR, Part III, Subpart iii, 2.I.59.
Exception:  As explained in M21-1MR, Part III, Subpart iii, 2.I.57.a, there is no need to submit follow-up requests to NPRC after submitting an initial request through the Personnel Information Exchange System (PIES).

References:  For more information about following up on requests for service records from Federal sources, see M21-1MR, Part III, Subpart iii, 2.I.


	References:  For more information on
· VA’s duty to assist, see M21-1MR, Part I, 1.A, and
· VA’s duty to assist claimants in obtaining records not in the custody of a Federal department or agency, see 38 CFR 3.159(c)(1).


Continued on next page

14.  Requesting Non-VA Records, Continued

 PRIVATE INFOTYPE="PROCEDURE" 
	g. Rejected Requests for Private Medical Records
	Follow the instructions in the table below if a private medical care provider refuses to give VA a copy of a claimant’s medical records because
· the medical care provider requires the claimant to complete a special consent form (other than VA Form 21-4142), or

· the VA Form 21-4142 VA included in its initial request did not have an original signature.


	If ...
	Then ...

	the medical care provider requires the claimant to complete a special consent form
	· send the claimant a letter containing the
· special consent form (if available), and
· paragraphs in MAP-D labeled Private treatment records – 15-day notification – Claimant, and
· allow 15 days for a response.

Notes:  
· If the claimant fails to respond to the request for private medical records within 15 days, route his/her claim to the rating activity (if all other development activity is complete).

· If the claimant returns the special consent form to VA instead of obtaining the records him/herself, follow the instructions in M21-1MR, Part III, Subpart iii, 1.C.14.f.


Continued on next page

14.  Requesting Non-VA Records, Continued

	g. Rejected Requests for Private Medical Records (continued)


	If ...
	Then ...

	· the medical care provider requires a VA Form 21-4142 with an original signature, and

· the VA Form 21-4142 in the claims folder has an original signature
	· make a photocopy of the VA Form 21-4142 (with the original signature) and retain it in the claims folder
· send the medical care provider a letter containing the

· VA Form 21-4142 (with the original signature), and

· paragraphs in MAP-D labeled Private treatment records – 15-day notification – Provider
· notify the claimant of the action taken, per M21-1MR, Part I, 1.C.6.g, and

· allow 15 days for a response.

Note:  At the end of the response period, route the claim to the rating activity (if all other development is complete), regardless of whether or not the non-Federal source responds.

	· the medical care provider requires a VA Form 21-4142 with an original signature, and

·  the VA Form 21-4142 in the claims folder does not have an original signature
	· send the claimant a letter containing

· another VA Form 21-4142, and

· the paragraphs in MAP-D labeled Private treatment records – 15-day notification – Claimant, and
· allow 15 days for a response.
Notes:

· If the claimant fails to respond to the request for private medical records within 15 days, route his/her claim to the rating activity (if all other development activity is complete).

· If the claimant returns VA Form 21-4142 to VA with an original signature instead of obtaining the records him/herself, follow the instructions in M21-1MR, Part III, Subpart iii, 1.C.14.f.


Continued on next page

14.  Requesting Non-VA Records, Continued

 PRIVATE INFOTYPE="PRINCIPLE" 
	h. Requests for Information From the SSA
	VA may request copies of the medical records on which the SSA based a decision if there is an indication the
· claimant has filed a claim for or is receiving disability benefits from the SSA, and

· medical records may be pertinent to his/her claim for

· individual unemployability

· nonservice-connected (NSC) pension, or

· increased compensation.

Reference:  For more information on requesting records from the SSA, see M21-1MR, Part III, Subpart iii, 3.A.


	i. When to Send Vocational Rehabilitation Records to the Rating Activity
	Include VA vocational rehabilitation (38 U.S.C. Chapter 31) records when forwarding the claims folder to the rating activity if 

· a Veteran is claiming individual unemployability, and

· Chapter 31 training was either not found to be medically feasible or discontinued.


15.  Action to Take Upon Receipt of VA Form 21-8358, Notice to Department of Veterans Affairs of Admission to Uniformed Services Hospital

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains information on the action to take upon receipt of VA Form 21-8358, Notice to Department of Veterans Affairs of Admission to Uniformed Services Hospital, including

· processing VA Form 21-8358, and
· limitations on requests to uniformed services hospitals.


	Change Date
	February 13, 2012


 PRIVATE INFOTYPE="PROCEDURE" 
	a. Processing VA Form 21-8358
	Follow the instructions in the table below upon receipt of VA Form 21-8358, Notice to Department of Veterans Affairs of Admission to Uniformed Services Hospital.


	Step
	Action

	1
	Review the claims folder of the Veteran whose name is on the form to determine whether

· VA has granted compensation or pension to the Veteran
· a claim for compensation or pension from the Veteran is currently pending, or
· VA has denied the Veteran’s claim for compensation based on
· the assignment of (a) non-compensable evaluation(s) to the Veteran’s service connected disability(ies), or
· the Veteran’s receipt of retirement pay.

	2
	Do any of the conditions described in Step 1 apply?
· If no, 

· drop-file VA Form 21-8358 in the Veteran’s claims folder, and

· take no further action.

· If yes, proceed to the next step.


Continued on next page

15.  Action to Take Upon Receipt of VA Form 21-8358, Notice to Department of Veterans Affairs of Admission to Uniformed Services Hospital, Continued

	a. Processing VA Form 21-8358 (continued)


	Step
	Action

	3
	Was the Veteran hospitalized for a service-connected disability?
· If yes, take the actions described in the next step.
· If no, take the actions described in Step 5.

	4
	· Complete the first page (Request by VA-1) of VA Form 21-8359, Information Regarding a Veteran in Uniformed Services Hospital or Dispensary, by

· filling in all of the blocks in Part I

· placing a check mark in the boxes to the left side of the following items in Part II:
· Hospital Report
· 21-Day Certificate, and 
· Notice of Discharge, and
· dating and signing the form (on behalf of the Veterans Service Center Manager (VSCM).

· Send the first, second (21-Day Certificate-2), and third (Notice of Discharge-3) pages of VA Form 21-8359 to the appropriate uniformed services hospital.
· Retain the fourth page (VA Control Copy-4) of VA Form 21-8359 in the claims folder.
Note:  Mail VA Form 21-8359 on a date that ensures the hospital will receive it on or after the twenty-first day of the Veteran’s hospitalization.


Continued on next page

15.  Action to Take Upon Receipt of VA Form 21-8358, Notice to Department of Veterans Affairs of Admission to Uniformed Services Hospital, Continued

	a. Processing VA Form 21-8358 (continued)


	Step
	Action

	5
	· Complete the first page (Request by VA-1) of VA Form 21-8359 by

· filling in all of the blocks in Part I

· placing a check mark in the box to the left side of Hospital Report, and

· dating and signing the form (on the VSCM’s behalf).

· Send the first page of VA Form 21-8359 to the appropriate uniformed services hospital.

· Destroy the second (21-Day Certificate-2), and third (Notice of Discharge-3) pages of VA Form 21-8359.
· Retain the fourth page (VA Control Copy-4) of VA Form 21-8359 in the claims folder.
Note:  There is no mechanism in place for uniformed services hospitals to notify VA if treatment for a service-connected disability is initiated subsequent to admission for an NSC disability.  Therefore, even though hospitalization may be for an NSC disability, and entitlement to pension is not at issue, ROs must request the hospital report.


 PRIVATE INFOTYPE="PRINCIPLE" 
	b. Limitations on Requests to Uniformed Services Hospitals
	The following is a list of limitations on requests for information from uniformed services hospitals:

· Use only VA Form 21-8359 when submitting a request.

· Request nothing other than the items listed under Part II of the first page of VA Form 21-8359.
· Uniformed services hospitals do not furnish hospital reports until after the Veteran’s discharge from the hospital.  Do not request interim or special reports from a hospital.


16.  Action To Take Upon Receipt of Medical Evidence From a Uniformed Services Hospital
 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains information on the action to take upon receipt of medical evidence from a uniformed services hospital, including 

· accepting medical evidence from a uniformed services hospital as an informal claim

· when to undertake additional development
· handling a notice of discharge after assigning a 100-percent evaluation under 38 CFR 4.29, and

· taking award action based on evidence received from a uniformed services hospital.


	Change Date
	February 13, 2012


 PRIVATE INFOTYPE="PRINCIPLE" 
	a. Accepting Medical Evidence From a Uniformed Services Hospital as an Informal Claim
	38 CFR 3.157(b) and 38 CFR 3.701(b) require VA to accept medical evidence received from a uniformed services hospital as an

· informal claim, and

· election of VA benefits. 
Take any appropriate rating action, even if the Veteran has not submitted a formal election of VA benefits.


 PRIVATE INFOTYPE="PRINCIPLE" 
	b. When to Undertake Additional Development 
	Obtain additional information or evidence from sources other than the uniformed services hospital if 

· the medical evidence obtained from the uniformed services hospital is inadequate for VA rating purposes, and/or
· additional information or evidence is required to make an equitable decision.

Note:  A VA examination may be authorized for this purpose.


Continued on next page

16.  Action To Take Upon Receipt of Medical Evidence From a Uniformed Services Hospital, Continued

 PRIVATE INFOTYPE="PRINCIPLE" 
	c. Handling a Notice of Discharge After Assigning a 100-Percent Evaluation Under 38 CFR 4.29
	Reverse-file the notice of discharge in the center section of the claims folder, so that the notice remains on top of all subsequently filed material until the rating activity takes action on the hospital report, if VA
· receives a notice of discharge after assigning a 100-percent evaluation under 38 CFR 4.29 (temporary, total evaluation based on hospitalization in excess of 21 days), and

· has not awarded the Veteran compensation because he/she is receiving retired pay.
Rationale:  Reverse-filing the notice serves as a reminder that, pending completion of rating action, the 100-percent rate may not be paid beyond the last day of the month in which the hospitalization or period of convalescence ended.


 PRIVATE INFOTYPE="PRINCIPLE" 
	d. Taking Award Action Based on Evidence Received From a Uniformed Services Hospital
	Follow the instructions in M21-1MR, Part III, Subpart v, 5.B when taking award action based on evidence received from a uniformed services hospital.

Important:  Although the effective date of an increased evaluation is the date the Veteran was hospitalized under 38 CFR 3.157(b)(1), M21-1MR, Part III, Subpart v, 5.B dictates the effective date of payment and the amount of benefits payable.


17.  Loyalty Clearances

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains information on loyalty clearances, including

· situations in which VA requires a loyalty clearance
· general guidelines on when to request a loyalty clearance
· circumstances under which VA does not require a loyalty clearance
· enemy territories and the dates hostilities ended
· information required from claimant to obtain a loyalty clearance

· information to request from the Office of Special Consular Services

· obtaining a loyalty clearance in Philippine cases, and

· action to take when records indicate an investigation is underway.


	Change Date
	February 13, 2012


 PRIVATE INFOTYPE="PRINCIPLE" 
	a. Situations in Which VA Requires a Loyalty Clearance
	Obtain a loyalty clearance if

· VA may declare a forfeiture of benefits by reason of a treasonable act under 38 CFR 3.902(d), or

· it is required in connection with payments to an alien under 38 CFR 3.653(b).


 PRIVATE INFOTYPE="PRINCIPLE" 
	b. General Guidelines on When to Request a Loyalty Clearance
	Do not routinely request a loyalty clearance merely because the claimant resided in a territory of, or a territory under the control of, an enemy of the United States during World War II, unless the claimant resided in the Philippines.
In other than Philippine cases, request a loyalty clearance only if the evidence of record indicates the claimant may have rendered, or was in a position to render, assistance to an enemy of the United States.

References:  For more information about obtaining loyalty clearances in 

· Philippine cases, see M21-1MR, Part III, Subpart iii, 1.C.17.g, and

· all other cases, see M21-1MR, Part III, Subpart iii, 1.C.17.e.


Continued on next page

17.  Loyalty Clearances, Continued

 PRIVATE INFOTYPE="PRINCIPLE" 
	c. Circumstances Under Which VA Does Not Require a Loyalty Clearance
	VA does not require a loyalty clearance because of residence in an enemy-occupied territory for a

· claimant who was under age 18 at the time hostilities ended in that area

· child, regardless of age,

· who is in the custody of a surviving spouse, and

· for whom VA is paying benefits to the surviving spouse

· claimant who 
· resided in Guam during the Japanese occupation, and
· provides evidence of continuing residence in a State, as defined in 38 CFR 3.1(i), precluding forfeiture under 38 CFR 3.902(d)(2)
· claimant who resided in enemy-controlled territory and has since become a citizen of the United States, and/or
· claimant who first came into a territory under the former control of an enemy of the United States after hostilities ended in that area.
Note:  Naturalized citizens must provide proof of naturalization.  In the absence of evidence to the contrary, presume that the investigation associated with the naturalization proceedings established the loyalty of the claimant.

Reference:  For more information on enemy territories and the dates hostilities ended, see M21-1MR, Part III, Subpart iii, 1.C.17.d.


 PRIVATE INFOTYPE="PRINCIPLE" 
	d. Enemy Territories and the Dates Hostilities Ended
	The table below lists enemy territories and the date hostilities ended in each:


	Territory
	Date Hostilities Ended

	North Africa
	May 13, 1943

	Sicily
	August 17, 1943

	Continental Europe
	May 7, 1945

	Middle East
	May 7, 1945

	Areas occupied by Japanese forces
	July 4, 1945


Continued on next page

17.  Loyalty Clearances, Continued

 PRIVATE INFOTYPE="PRINCIPLE" 
	e. Information Required from Claimant to Obtain a Loyalty Clearance
	In all original claims (except Philippine cases), if a loyalty clearance is required under M21-1MR, Part III, Subpart iii, 1.C.17.a, b, and c, ask the claimant for the following information:

· name, including

· family name

· first name

· middle name 

· maiden name in the case of a married female, and

· any other name or names the person in question may have used 

· date and place of birth

· date and place of all marriages

· former and present nationality, and

· all addresses and dates of residence in foreign countries.

Reference:  For information about obtaining loyalty clearances in Philippine cases, see M21-1MR, Part III, Subpart iii, 1.C.17.g.


 PRIVATE INFOTYPE="PRINCIPLE" 
	f. Information to Request from the Office of Special Consular Services
	Through appropriate correspondence with the Office of Special Consular Services, Department of State, request assistance in obtaining any evidence as to whether or not the claimant

· has ever been found guilty of the offenses in 38 U.S.C. 6104, or

· was a member of the Fascist or Nazi parties, including

· information as to whether such membership was discontinued and, if so,

· the date of discontinuation of membership.

Notes:  

· If VA Form 21-508 (372), Certificate of Identification, is

· of record, attach a copy of the form to the request, or

· not of record, do not request one for the purpose of obtaining a loyalty clearance.

· VA Form 21-508 (372) is only required in connection with claims for benefits withheld under 38 U.S.C. 5308.


Continued on next page

17.  Loyalty Clearances, Continued

 PRIVATE INFOTYPE="PRINCIPLE" 
	g. Obtaining a Loyalty Clearance in Philippine Cases
	If a loyalty clearance is required in a Philippine case

· ask the claimant to complete VA Form 21-4169, Supplement to VA Forms 21-526, 21-534, and 21-535 (For Philippine Claims), and

· use the information furnished by the Department of the Army, based on Counter Intelligence Corps and other records, as a basis for the loyalty clearance.

Note:  A report from these sources that no derogatory information is available relative to the guilt of the claimant or the Veteran will sustain a presumption of innocence for adjudicative purposes or until evidence is received indicating guilt of one of the offenses in 38 U.S.C. 6104.

Reference:  For more information on obtaining loyalty information in Philippine cases, see M21-1MR, Part III, Subpart vi, 4.C.12.


 PRIVATE INFOTYPE="PRINCIPLE" 
	h. Action To Take When Records Indicate an Investigation Is Underway
	When records show the Department of State has already initiated an investigation under 38 U.S.C. 6104,
· do not make a specific request for such investigation, and

· establish local control for receipt of the report.


18.  Authentication of Foreign Documents Under 38 CFR 3.202

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains information about the authentication of foreign documents under 38 CFR 3.202, including

· when authentication of a foreign document is required

· when authentication of a foreign document is not required

· requesting authentication of foreign documents at the Pittsburgh, Houston, and White River Junction ROs
· requesting authentication of foreign documents at all other ROs, and

· action to take when the Benefits Assistance Service (BAS) is unable to obtain authentication.


	Change Date
	February 13, 2012


 PRIVATE INFOTYPE="PRINCIPLE" 
	a. When Authentication of a Foreign Document Is Required
	Except as provided in M21-1MR, Part III, Subpart iii, 1.C.18.b, if an affidavit or document is executed by or before an official in a foreign country, the signature of that official must be authenticated by

· a United States consular officer in that jurisdiction, or

· the Department of State.


 PRIVATE INFOTYPE="PRINCIPLE" 
	b. When Authentication of a Foreign Document Is Not Required
	Authentication of a foreign document is not required if
· the Deputy Minister of Veterans Affairs, Veterans Affairs Canada, submitted and approved the document
· the attesting officer is authorized to administer oaths for general purposes and the document bears that officer’s signature and seal

· the document is executed before a VA employee located in a foreign country who is authorized to administer oaths, or

· a copy of a public or church record from any foreign country purports to establish birth, marriage, divorce, or death, provided 

· the record bears the signature and seal of the custodian of such record, and

· there is no reason to doubt the correctness of information shown on the record.


Continued on next page

18.  Authentication of Foreign Documents Under 38 CFR 3.202, Continued

 PRIVATE INFOTYPE="PRINCIPLE" 
	c. Requesting Authentication of Foreign Documents at the Pittsburgh, Houston, and White River Junction ROs
	The Pittsburgh, Houston, and White River Junction ROs send requests for authentication of foreign documents directly to the embassy or consulate of the country in which the document was created.

Exception:  The three ROs send requests for authentication of documents that originated in Canada to Veterans Affairs Canada.
Note:  E-mail inquiries concerning the addresses of foreign embassies or consulates and the services they perform to VAVBAWAS/CO/OUTREACH.


 PRIVATE INFOTYPE="PRINCIPLE" 
	d. Requesting Authentication of Foreign Documents at All Other ROs
	To request authentication of a foreign document at ROs other than the Pittsburgh, Houston, or White River Junction RO, 
· prepare a request for the signature of the VSCM
· scan the request and foreign document into a digital format, and

· email the request and foreign document to the Benefits Assistance Service (BAS) at VAVBAWAS/CO/OUTREACH.
Notes:

· The BAS forwards the request for authentication to the appropriate Foreign Service post.

· E-mail inquiries concerning the services foreign consulates or embassies perform to VAVBAWAS/CO/OUTREACH.


 PRIVATE INFOTYPE="PRINCIPLE" 
	e. Action to Take When the BAS Is Unable to Obtain Authentication
	If the BAS is unable to obtain authentication of a foreign document,
· return the document to the claimant, and

· advise him/her that VA can take no further action on his/her claim until he/she submits acceptable documentation.


19.  Translation of Foreign Correspondence and Documents

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains information on the translation of foreign correspondence and documents, including

· referrals for translation of foreign documents within the local RO, and

· action to take when translation is not obtainable using local resources.


	Change Date
	February 13, 2012


 PRIVATE INFOTYPE="PRINCIPLE" 
	a. Referrals for Translation of Foreign Documents Within the Local RO
	Refer foreign correspondence and documents for translation to such employees in the local RO whom the director deems qualified.  Once translation is complete, the employee must certify its accuracy by writing a statement to this effect and signing and dating it.
Note:  If the translator has sufficient claims-processing background to determine what information in a document has probative value, he/she may translate only those portions that are pertinent to the pending claim.


 PRIVATE INFOTYPE="PRINCIPLE" 
	b. Action to Take When Translation is Not Obtainable Using Local Resources
	If translation is not obtainable using local resources, refer the document to the Pittsburgh RO.  Send the request by letter or VA Form 70-2801, Request for Translation into English, to the director at the following address:

Pittsburgh Regional Office (311)

1000 Liberty Ave

Pittsburgh, PA  15222


20.  Claims from Residents of Countries on the Treasury Department List Under 38 CFR 3.653

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains information on claims from residents of countries on the Treasury Department list under 38 CFR 3.653, including 

· countries on the Treasury Department list

· correspondence with persons in listed countries

· developing claims from residents of listed countries, and

· when to deny a claim from a person residing in a listed country.


	Change Date
	February 13, 2012


 PRIVATE INFOTYPE="PRINCIPLE" 
	a. Countries on the Treasury Department List
	The Treasury Department maintains a list of countries to which it will not send a Treasury check because there is no reasonable assurance the payee will actually receive and be able to negotiate the check for full value.

The countries to which the Treasury Department will not send a Treasury check are
· Democratic People’s Republic of Korea (North Korea), and

· Republic of Cuba (Cuba).

References:  For information on the

· current Treasury Department list, see 31 CFR 211.1, and

· services the Department of State provides to VA, see M21-1MR, Part III, Subpart iii, 1.C.21.


 PRIVATE INFOTYPE="PRINCIPLE" 
	b. Correspondence With Persons in Listed Countries
	There is no prohibition against development and adjudication of claims filed by persons residing in listed countries.  ROs may send correspondence to individuals living in the listed countries even though there is reasonable doubt they will receive the mail.

Note:  In correspondence outside VA, use the term “listed” countries.  Do not use the terms “Iron Curtain” or “blocked” country.


Continued on next page

20.  Claims from Residents of Countries on the Treasury Department List Under 38 CFR 3.653, Continued

 PRIVATE INFOTYPE="PRINCIPLE" 
	c. Developing Claims From Residents of Listed Countries
	Currently, the Department of State does not maintain offices in most of the countries on the Treasury Department list.
Develop and adjudicate an original or reopened claim if a claimant residing in a listed country, on his/her own initiative,
· requests that benefit payments
· bear a foreign address in a country that is not on the list, and

· be sent via direct deposit, or

· specifies 

· the Foreign Service post to which VA should send benefit checks, and 

· that the claimant will take delivery of the checks at the Foreign Service post in person.

Note:  Limit claims development to listed countries without a State Department office to direct correspondence with the claimant only.


 PRIVATE INFOTYPE="PRINCIPLE" 
	d. When to Deny a Claim From a Person Residing in a Listed Country
	Deny a claim for VA benefits if 

· the claimant does not follow the instructions in M21-1MR, Part III, Subpart iii, 1.C.20.c, or

· full development of the claim will require the services of the Department of State.


21.  Services the Department of State Provides
 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains information on services the Department of State provides, including 

· expenses associated with services the Department of State provides, and

· services consular officers may provide.


	Change Date
	February 13, 2012


 PRIVATE INFOTYPE="PRINCIPLE" 
	a. Expenses Associated With Services the Department of State Provides
	The Department of State generally provides services through consular officers at American embassies and consulates, including investigation in foreign countries, without cost to VA.

The Department of State informs VA if an expense will be incurred.  


 PRIVATE INFOTYPE="PRINCIPLE" 
	b. Services Consular Officers May Provide
	Consular officers may

· furnish general information and assistance, including assistance to claimants, beneficiaries, and apportionees, in the preparation of applications for benefits

· inspect and approve institutions for pursuit of courses of study by children between the ages of 18 and 23

· investigate and develop claims at VA’s request and perform other services in connection with a claim

· administer oaths for VA purposes

· take action at the request of the Under Secretary for Benefits or his/her designee on matters involving guardianship, and

· make arrangements for physical examinations.
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