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Key Changes
 
	Changes Included in This Revision
	The table below describes the changes included in this revision of Veterans Benefits Manual M21-1, Part III, “General Claims Process,” Subpart ii, “Initial Screening and Determining Veteran Status.”

Notes:  
The term “regional office” (RO) also includes pension management center (PMC), where appropriate.
Unless otherwise noted, the term “claims folder” refers to the official, numbered, Department of Veterans Affairs (VA) repository – whether paper or electronic – for all documentation relating to claims that a Veteran and/or his/her survivors file with VA.
Minor editorial changes have also been made to 
update incorrect or obsolete references, and
bring the document into conformance with M21-1 standards.



	Reason(s) for the Change
	Citation

	To incorporate guidance, previously in Fast Letter 06-20, Centralization of Radiation Claims Processing, that handling of appeals, including remands, relating to radiation determinations, is the responsibility of stations of origination, not the Jackson RO.
	M21-1, Part III, Subpart ii, Chapter 5, Section A, Topic 1, Block b (III.ii.5.A.1.b)
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	Rescissions
	None


 
	Authority
	By Direction of the Under Secretary for Benefits
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Thomas J. Murphy, Director
Compensation Service


 
	Distribution
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Section A.  Jurisdiction Over Claims Folders
Overview

	In This Section
	This section contains the following topics:


 
	Topic
	Topic Name

	1
	Jurisdiction Over Claims Folders for Living Veterans

	2
	Exclusive Jurisdiction of Cases Involving Special Issues

	3
	Claims Folders for Polish and Czechoslovakian Veterans




1.  Jurisdiction Over Claims Folders for Living Veterans

	Introduction
	This topic contains information on jurisdiction over claims folders for living Veterans, including

· general policy for jurisdiction over claims folders
· exceptions to general policy for claims folder jurisdiction
· jurisdiction of cases involving foreign residence 
· jurisdiction when claimant moves to a foreign residence, and
· temporary jurisdiction for certain claims filed on or before discharge.



	Change Date
	May 21, 2015January 5, 2016



	a.  General Policy for Jurisdiction Over Claims Folders
	The claims folder of a living Veteran is generally assigned to the geographical area where the Veteran maintains a permanent address and is under the jurisdiction of a 

· regional office (RO), or 
· pension management center (PMC).

Notes:  
· An RO or PMC maintains jurisdiction even for folders stored at the 
· Records Management Center (RMC), or 
· Federal Records Center (FRC).
· Generally, a PMC will handle claims folders involving
· pension benefits
· claims for survivors benefits, and
· accrued benefits.

References:  For more information on,
· office locations, see the Facilities Locator and Leadership Directory, and.   
· geographical alignment of ROs and PMCs, see M21-1, Part V, Subpart iv, 1.2.



	[bookmark: _b.__Exceptions]b.  Exceptions to General Policy for Claims Folder Jurisdiction
	The table below describes exceptions to the general policy for jurisdiction.






	Exception
	Jurisdiction Policy

	Cases involving certain special issues, including some historic Department of Veterans Affairs (VA) programs no longer available to new claimants. 
	Reference:  For more information, see M21-1, Part III, Subpart ii, 5.A.2.

	Employee-Veteran, relative of employee, or a national service officer (NSO)
	Restricted Access Claims Centers (RACCs) have jurisdiction.  For more information on RACCs, see M21-1, Part III, Subpart ii, 4.A.3.

Exception: The San Diego RO has jurisdiction of all claims by Veterans employed in an office located in a foreign country; see M21-1, Part III, Subpart ii, 5.A.2.a.

	Live compensation claims and appeals involving a foreign residence


	The Pittsburgh RO has jurisdiction.

Reference:  For more information on foreign residence, see 
M21-1, Part III, Subpart ii, 5.A.1.c.

	Cases involving residence in enemy territory
	The Pittsburgh RO has jurisdiction.

Reference:  For information on handling claims from restricted countries, see M21-1, Part III, Subpart vi, 3.B.1.

	Cases involving an Army Post Office (APO) or a Fleet Post Office (FPO) address
	The Pittsburgh RO has jurisdiction.

Reference:  For more information, see M21-1, Part III, Subpart ii, 5.A.1.d.

	Live compensation claims and appeals involving residence in a United States (U.S.) Territory 


	Jurisdiction for U.S. Territory compensation claims and appeals is as follows:

· the Honolulu RO has jurisdiction of claims and appeals for American Samoa, Guam and the Northern Mariana Islands (Rota, Saipan and Tinian)
· the Manila RO has jurisdiction of claims and appeals for the Philippines, and
· the San Juan RO has jurisdiction of claims and appeals for Puerto Rico and the Virgin Islands.

	Pension claims, survivor claims and appeals for pension and survivor claims involving a foreign residence
	 The St. Paul PMC has jurisdiction of claims for:

· Mexico
· Central and South America, and
· the Caribbean

The Philadelphia PMC has jurisdiction for all other foreign countries.

Exception:  Philippine cases are processed at the Manila RO.

Reference:  For more information on PMC jurisdiction of non-foreign residence claims, see M21-1, Part V, Subpart iv, 1.2.

	Claims folders for Polish and Czechoslovakian Veterans
	Reference:  For more information, see M21-1, Part III, Subpart ii, 5.A.3.

	Claims involving Public Law (PL) 97-37, Section 156, Restored Entitlement Program for Survivors (REPS)
	Jurisdiction is split between

· the various ROs or PMCs, and
· a special processing unit at the St. Louis RO.

Note:  The office having jurisdiction of the deceased Veteran’s claims folder is responsible for determining basic eligibility and forwarding the claim (but not the deceased Veteran’s claims folder) to the St. Louis RO.

	Philippine cases involving Veterans of the Commonwealth Army of the Philippines while such forces were in the

· Armed Forces of the United StatesU.S. (July 26, 1941, through June 30, 1946)
· Special Philippine Scouts (enlisted between October 6, 1945, and June 30, 1947), and
· Alleged or Recognized Guerrilla Service (before July 1, 1946)
	The Manila RO has exclusive and permanent jurisdiction unless otherwise indicated.

Reference:  For more information on eligibility for benefits based on Philippine service, see M21-1, Part III, Subpart vi, 4.A.2.

	Cases involving incompetent Veterans
	If a court has appointed a fiduciary for an incompetent Veteran, jurisdiction lies with the RO or PMC for the area in which the appointing court is located.

	Claims for service connection (SC) based on radiation exposure where the existence of a radiogenic disease has been verified
	The Jackson RO has jurisdiction.

Exception:  Appeals processing, including processing of remanded appeals, is conducted by the station of origination (SOO).

Reference:  For more information, see 
· M21-1, Part IV, Subpart ii, 1.B.2, and
· M21-1, Part IV, Subpart ii, 1.C.2., and 
· M21-1, Part I, 5.G.3.c.

	Claims and appeals for service connection SC based on exposure to mustard gas or Lewisite
	The Muskogee RO has jurisdiction.

Reference:  For more information, see M21-1, Part IV, Subpart ii, 1.F.2.

	Claims and appeals for service connection SC based on exposure to contaminated drinking water at Camp Lejeune
	The Louisville RO has jurisdiction.

Reference:  For more information, see M21-1, Part IV, Subpart ii, 1.H.7I.6.



	c.  Jurisdiction of Cases Involving Foreign Residence
	For cases involving foreign residence, determine jurisdiction according to the Veteran’s residence, not the residence of a dependent.

Note:  A transient is not considered to be residing in a foreign country.

Reference:  For more information on foreign residents, see 
· M21-1, Part III, Subpart ii, 5.A.1.b, and
· M21-1, Part III, Subpart vi, 3.B.3.



	d.  Jurisdiction When Claimant Moves to a Foreign Residence 
	Do not transfer cases to the Pittsburgh RO simply because a claimant moves and changes address to an APO or an FPO.  Instead, transfer the folder if the claimant has an APO/FPO address and files a claim or has a claim pending.




	e.  Temporary Jurisdiction for Certain Claims Filed on or Before Discharge
	Specific offices are designated to handle certain claims filed on or before discharge.  After resolving the initial claim, the claims folder is returned to the station of origination (SOO).  Usually, the issues will involve claims for service-connected disability benefits filed under the

· Benefits Delivery at Discharge (BDD) program rated at Winston-Salem RO or Salt Lake City RO, or
· Quick Start program rated at Winston Salem RO or San Diego RO.

Reference:  For more information on
· handling BDD claims, see M21-1, Part III, Subpart i, 2.B, and
· handling pre-discharge Quick Start claims, see M21-1, Part III, Subpart i, 2.B.


 

2.  Exclusive Jurisdiction of Cases Involving Special Issues


	Introduction
	This topic contains information on the responsibility for handling certain cases involving special issues, including

· cases involving special issues with exclusive jurisdiction
· process for handling forfeiture cases, and
· cases involving classified records.



	Change Date
	May 12, 2015



	a.  Cases Involving Special Issues With Exclusive Jurisdiction
	The following table identifies the types of cases involving special issues falling within the exclusive jurisdiction of specific offices or centers.  Some of the issues may involve temporary jurisdiction, while other issues will result in permanent assignment of jurisdiction to the designated office or center. 

Note:  Historically, these cases were under the exclusive jurisdiction of the National Capital Regional Benefits Office, but no longer fall within its jurisdiction.



	Issue Classification
	Conditions or Specific Requirements
	Station of Jurisdiction

	Service before 
July 16, 1903
	The Veteran rendered any service before this date.
	Philadelphia PMC

	VA employee-Veteran
	Any Veteran employed in an office located in a foreign country.

Reference:  For more information about awards to foreign residents, see M21-1, Part III, Subpart vi, 3.B.4.
	San Diego RO

	Forfeiture
	Reference:  For more information about forfeiture cases, see
· M21-1, Part III, Subpart ii, 5.A.2.b, and
· 38 CFR 3.900.
	Roanoke RO

	General law cases
	Entitlement to compensation under the former general law, the Act of 1862, as amended.

Reference:  For more information, see 38 U.S.C. 1152.
	Philadelphia PMC

	Protection provided by former PL 788, 74th Congress
	Protection of the general law rate.

Reference:  For more information, see 38 U.S.C. 1152.
	Philadelphia PMC

	Entitlement under a special act
	A special act of Congress authorizing payment to a particular person.

References:  For more information, see
· 38 CFR 3.801
· 38 CFR 10.20, and
· 38 CFR 11.109.
	Philadelphia PMC

	Residents of the U.S. Soldiers’ and Airmen’s Home, or St. Elizabeth’s Hospital in Washington, D.C.
	Reference:  For more information, see M21-1, Part III, Subpart vi, 8.9.
	Roanoke RO

	Entitlement to Chapter 31 educational benefits
	Based on service in allied forces.
	Philadelphia PMC

	Classified records
	Claims involving service department information classified as “Confidential.”

Reference:  For more information about classified records, see M21-1, Part III, Subpart ii, 5.A.2.c. 
	Roanoke RO

	Entitlement to Reserve Officers’ Retirement Pay
	Falls under PL 262, 77th Congress.
	Philadelphia PMC



	b.  Process for Handling Forfeiture Cases
	The table below describes the process for handling forfeiture cases when

· forfeiture is invoked, and
· benefits are not terminated.


 
	Stage
	Description

	1
	The folder is forwarded from the SOO to the Roanoke RO for termination under 38 CFR 3.669.

Note: The Manila RO terminates cases under its jurisdiction.

	2
	Once the benefits are terminated, the folder is forwarded to Central Office (CO):
Director
Compensation Service (211B)

	3
	CO holds the file until either

· the appeal period expires, or
· an appellate decision is rendered.

	4
	The folder is returned to the SOO having jurisdiction over the geographical area where the Veteran maintains a permanent address.

	5
	The SOO having jurisdiction maintains the folder in locked files.



	c.  Cases Involving Classified Records
	Classified records are claims involving service department information classified as “Confidential.”

The table below describes the process for handling classified records after

· an award or denial is processed, and
· the appeal period expires.


 
	Stage
	Description

	1
	The Roanoke RO maintains the classified material in locked files.

	2
	File VA Form 3797, Cross Reference to Confidential Report, in the electronic claims folder (eFolder), or on the left side of the paper claims folder.

Note:  VA Form 3797 indicates the existence and location of the classified material.

	3
	If a paper folder exists, then permanently transfer to the SOO having jurisdiction over the Veteran’s place of residence.

	4
	If VA Form 3797 is in the paper claims folder, reverse-file above all other material at all times.  Otherwise, upload VA Form 3797 in the eFolder.




3.  Claims Folders for Polish and Czechoslovakian Veterans

	Introduction
	This topic contains information on jurisdiction for claims folders for Polish and Czechoslovakian Veterans, including

· applications for health care from Polish or Czechoslovakian Veterans 
· handling VA Form 10-7131, Exchange of Beneficiary Information and Request for Administrative and Adjudicative Action, for cases under the Wilmington RO jurisdiction, and
· claims for compensation or pension from Polish or Czechoslovakian Veterans.



	Change Date
	September 2, 2010



	a.  Applications for Health Care From Polish or Czechoslovakian Veterans
	The Wilmington RO has sole responsibility for rating action regarding Polish or Czechoslovakian Veterans who

· claim SCservice connection, or
· apply for health care under 38 U.S.C. 109.

Note:  The Department of Veterans Affairs (VA) does not assign a folder or number to these claims.



	b.  Handling VA Form 10-7131, for Cases Under the Wilmington RO Jurisdiction
	Upon receipt of only VA Form 10-7131, Exchange of Beneficiary Information and Request for Administrative and Adjudicative Action, at the RO, return the form to the requesting medical facility with instructions to provide medical evidence so that the RO may make a determination regarding entitlement.

Rationale:  The medical facility is responsible for fully developing the claim before sending the request directly to the Medical Administration Service (MAS) (136) in the Wilmington Department of Veterans Affairs Medical and Regional Office Center (VAM & ROC).

Notes:
· The Wilmington RO does not develop in these cases, and
· the Veterans Service Center (VSC) does not take action on a claim until
· MAS (136) creates a special Polish-Czechoslovakian folder, and
· development is complete.



	c.  Claims for Compensation or Pension From Polish or Czechoslovakian Veterans
	Upon receipt of a claim for compensation or pension from a Polish or Czechoslovakian Veteran with no service in the U.S. Armed Forces

· deny the claim for no qualifying service, and
· do not transfer the case to the Wilmington RO.






