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Section C. Ancillary Claims and Miscellaneous Pre-Discharge Issues

Overview

 PRIVATE INFOTYPE="OTHER" 
	In This Section
	This section contains the following topics:


	Topic
	Topic Name
	See Page

	8
	Vocational Rehabilitation and Employment (VR&E) Claims
	2-C-2

	9
	Loan Guaranty Claims
	2-C-5

	10
	Claims Involving a Resumption of Compensation
	2-C-7

	11
	Appeals of Decisions on Pre-Discharge Claims
	2-C-11


8. Vocational Rehabilitation and Employment (VR&E) Claims

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains information on the processing of Vocational Rehabilitation and Employment (VR&E) claims filed with pre-discharge claims.  It includes information about

· claims for VR&E benefits from service members

· intake site responsibilities

· Benefits Delivery at Discharge (BDD) rating activity site (RAS), Quick Start consolidated processing site (CPS), and Integrated Disability Evaluation System (IDES) rating activity site (DRAS) responsibilities, and

· DRAS proposed rating decisions


	Change Date
	August 15, 2011


 PRIVATE INFOTYPE="PRINCIPLE" 
	a. Claims for VR&E Benefits From Service Members
	Intake sites may receive Vocational Rehabilitation and Employment (VR&E) claims from service members who wish to receive 38 U.S.C. Chapter 31 benefits while on active duty or after separation.


 PRIVATE INFOTYPE="PROCEDURE" 
	b. Intake Site Responsibilities
	When a Department of Veterans Affairs (VA) representative at an intake site receives a VA Form 28-1900, Disabled Veterans Application for Vocational Rehabilitation, he/she

· establishes end product (EP) 095

· attaches photocopies of the service treatment records (STRs) to VA Form 28-1900
· places a flash on the claim package to identify the need for a memorandum rating decision for VR&E purposes under 38 U.S.C. Chapter 31, and

· forwards the VR&E claim package to the appropriate

· Benefits Delivery at Discharge (BDD) rating activity site (RAS)

· Quick Start consolidated processing site (CPS), or 

· Integrated Disability Evaluation System (IDES) rating activity site (DRAS).

Exception:  The RO with jurisdiction over the service member’s VR&E claim, based on his/her current address, may elect to prepare the memorandum rating decision.


Continued on next page

8. Vocational Rehabilitation and Employment (VR&E) Claims, Continued

 PRIVATE INFOTYPE="PROCEDURE" 
	c. RAS, CPS, and DRAS Responsibilities
	The table below shows the actions a BDD RAS, Quick Start CPS, or DRAS is responsible for taking upon receipt of VA Form 28-1900 and associated STRs from an intake site:


	If ...
	Then prepare a memorandum rating decision and ...

	the claim is being worked in a paperless environment
	· upload the decision and VA Form 28-1900 into Virtual VA (if not previously uploaded)

· attach a copy of the decision to an e-mail

· send the e-mail to the VR&E mailbox of the regional office of jurisdiction (ROJ), and
· upload a copy of the e-mail to Virtual VA.

	the claim is not being worked in a paperless environment
	· send VA Form 28-1900 and a copy of the decision to the ROJ

· annotate the decision to show the date it was sent to the ROJ, and

· file down

· a copy of VA Form 28-1900 on the right flap of the claims folder, and

· the memorandum rating decision in the center section of the claims folder.


	Note:  BDD RASs, Quick Start CPSs, and DRASs should

· maintain photocopies of the STRs received with VA Form 28-1900, pending receipt of the balance of the pre-discharge claim package from the intake site, and

· not delay processing VA Form 28-1900 pending a decision on the pre-discharge claim.

Reference:  For more information about memorandum rating decisions to determine eligibility for VR&E benefits, see M21-1MR, Part IX, Subpart i, 1.C.11.


Continued on next page

8. Vocational Rehabilitation and Employment (VR&E) Claims, Continued

 PRIVATE INFOTYPE="PRINCIPLE" 
	d. DRAS Proposed Rating Decisions
	In lieu of a memorandum rating decision, VR&E may use the proposed rating decision a DRAS creates to determine a service member’s eligibility for VR&E benefits.


9. Loan Guaranty Claims

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains information regarding loan guaranty applications submitted with pre-discharge claims.  The topic includes information on

· service members’ eligibility for home loan guaranty

· intake site responsibilities

· Regional Loan Center (RLC) responsibilities, and

· BDD RAS, Quick Start CPS, and DRAS responsibility for

· preparing a memorandum rating decision, and

· replying to the RLC’s e-mail.


	Change Date
	August 15, 2011


 PRIVATE INFOTYPE="PRINCIPLE" 
	a. Service Members’ Eligibility for Home Loan Guaranty 
	A Veteran who has a compensable, service-connected disability and purchases a home using VA’s home loan guaranty is eligible for a waiver of the VA home loan funding fee.

A service member who is separating from service may be eligible for the funding fee waiver if he/she receives a memorandum rating decision that establishes he/she will be in receipt of compensation after separation.

Important:  The decision must be based upon the results of a pre-discharge examination in accordance with 38 U.S.C. 3729(c)(2).  


 PRIVATE INFOTYPE="PRINCIPLE" 
	b. Intake Site Responsibilities
	Upon receipt of VA Form 26-1880, Request for a Certificate of Eligibility, a VA representative at an intake site 

· forwards the form to the appropriate Regional Loan Center (RLC)

· asks the service member whether he/she plans to use VA’s home loan guaranty to purchase a home prior to separation, and, if so,

· advises the claimant to ensure his/her lender knows a pre-discharge claim is pending with VA.


 PRIVATE INFOTYPE="PRINCIPLE" 
	c. RLC Responsibilities
	Upon receipt of VA Form 26-8937, Verification of VA Benefits, the RLC sends an e-mail to a designated point of contact at the appropriate BDD RAS, Quick-Start CPS, or DRAS.  


Continued on next page

9. Loan Guaranty Claims, Continued

 PRIVATE INFOTYPE="PRINCIPLE" 
	d. RAS, CPS, and DRAS Responsibility for Preparing a Memorandum Rating Decision
	The BDD RAS, Quick Start CPS, or DRAS with jurisdiction over the pre-discharge claim is responsible for preparing a memorandum rating decision for the claims folder if

· it has not yet decided the service member’s pre-discharge claim, and

· examination results are sufficient to establish the service member will receive a combined service-connected evaluation of at least 10 percent. 


 PRIVATE INFOTYPE="PRINCIPLE" 
	e. RAS, CPS, and DRAS Responsibility for Replying to the RLC’s E-Mail
	The table below shows the appropriate response for the BDD RAS, Quick Start CPS, or DRAS to make to the RLC’s e-mail.


	If …
	Then the e-mail to the RLC will state …

	a completed rating decision already exists
	“The claimant will receive service-connected disability compensation of $[amount] monthly upon discharge from active duty.”

	the memorandum rating decision is complete
	“The claimant will be entitled to service-connected disability compensation of at least [$10% rate] upon discharge from active duty.”

	the examination report does not contain sufficient evidence to rate
	“The claimant has a pre-discharge claim pending; however, the evidence available is not sufficient to determine whether a compensable service-connected disability exists.”

	the examination report does not establish a compensable, service-connected disability
	“The claimant’s pre-discharge examination does not support the establishment of a compensable service-connected disability.”


	Note:  Control the RLC’s request for an eligibility determination under EP 290.


10. Claims Involving a Resumption of Compensation

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains information on resuming compensation for service members who file pre-discharge claims.  It includes information on

· handling claims for Veterans returning from active duty

· responsibility and EPs for resuming compensation

· effective date for resuming compensation.


	Change Date
	August 15, 2011


 PRIVATE INFOTYPE="PRINCIPLE" 
	a. Handling Claims For Veterans Returning From Active Duty
	When a Veteran in receipt of disability compensation returns to active duty, VA must terminate the Veteran’s compensation award.

Once the Veteran is released from active duty, VA may resume benefits immediately for any service-connected disability that is considered static (no need for a routine future examination for that disability is shown in the prior rating decision).

Note:  Rating activity must re-evaluate any non-static disabilities.  

Reference:  For more information on resuming benefits after a Veteran returns from active duty, see M21-1MR, Part III, Subpart v, 4.C.16.


Continued on next page

10. Claims Involving a Resumption of Compensation, Continued

 PRIVATE INFOTYPE="PRINCIPLE" 
	b. Responsibility and EPs for Resuming Compensation
	If a service member files a pre-discharge claim, and the claim is for resumption of compensation for static disabilities only, the intake site processes the claim under EP 290.
If the service member’s claim involves contentions other than the resumption of compensation for static disabilities, use the table below to determine

· who is responsible for processing the claim, and
· the proper EP(s) to control and process the claim.


	If the service member files ... 
	And the claim is for ...
	Then ...

	a BDD claim
	resumption of compensation for static disabilities and 

· resumption of compensation for non-static disabilities

· service connection for additional disabilities, and/or

· an increased evaluation for service-connected disabilities
	· the intake site

· establishes EP 021, and

· resumes compensation for the static disabilities under EP 290, and

· a BDD RAS determines whether resumption of compensation for the non-static disabilities is warranted.

	
	· resumption of compensation for disabilities that are all non-static

· service connection for additional disabilities, and/or

· an increased evaluation for service-connected disabilities
	· the intake site establishes EP 021 only, and

· a BDD RAS determines whether resumption of compensation for the non-static disabilities is warranted.


Continued on next page

10. Claims Involving a Resumption of Compensation, Continued

	b. Responsibility and EPs for Resuming Compensation (continued)


	If the service member files ... 
	And the claim is for ...
	Then ...

	a Quick Start claim
	resumption of compensation for static disabilities and 

· resumption of compensation for non-static disabilities

· service connection for additional disabilities, and/or

· an increased evaluation for service-connected disabilities
	· the intake site

· establishes EP 027, and

· resumes compensation for the static disabilities under EP 290, and

· a Quick Start CPS determines whether resumption of compensation for the non-static disabilities is warranted.

	
	· resumption of compensation for disabilities that are all non-static

· service connection for additional disabilities, and/or

· an increased evaluation for service-connected disabilities
	· the intake site establishes EP 027 only, and

· a Quick Start CPS determines whether resumption of compensation for the non-static disabilities is warranted.


	Exception:  The instructions in this block do not apply to IDES claims, because service members who file these claims might, ultimately, remain on active duty.  Furthermore, DRASs prepare preliminary rating decisions for IDES claims prior to the service member’s discharge.  These decisions consider the severity of any non-static disabilities.  If the service member is ultimately discharged, the DRAS resumes compensation for any static and, if in order, non-static disabilities, upon promulgation of the final rating decision.

Note:  If the service member’s last rating decision is not available in Virtual VA, intake sites might need to request a copy from the ROJ before resuming benefits.


Continued on next page

10. Claims Involving a Resumption of Compensation, Continued

 PRIVATE INFOTYPE="PRINCIPLE" 
	c. Effective Date for Resuming Compensation
	The proper effective date for resuming compensation is the day following release from active duty, if the request for resumption is received within one year from the date of such release.  Otherwise, the proper effective date is one year prior to the date of receipt of the request.  

Important:  Under 38 CFR 3.31(b) and 38 CFR 3.654(b)(2), the end-of-month rule does not apply to the resumption of compensation following release from active duty.  This rule does apply, however, to any new or increased benefits granted.


11. Appeals of Decisions on Pre-Discharge Claims

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains information regarding appeals of decisions on pre-discharge claims.  It includes information about

· procedures for handling appeals

· jurisdiction over appeals, and

· identifying a BDD-related appeal.


	Change Date
	August 15, 2011


 PRIVATE INFOTYPE="PRINCIPLE" 
	a. Procedures for Handling Appeals
	An appeal of a decision on a pre-discharge claim will be processed in accordance with established procedures outlined in M21-1MR, Part I, 5.




 PRIVATE INFOTYPE="PRINCIPLE" 
	b. Jurisdiction Over Appeals
	The RO of the state (or defined area within the state, if the state has multiple ROs) where the Veteran permanently resides has jurisdiction over an appeal of a decision on a pre-discharge claim, unless the claim was processed in a paperless environment.

If a Veteran appeals a decision a BDD RAS or IDES DRAS rendered in a paperless environment, the RAS or DRAS that rendered the decision retains jurisdiction over the appeal. 


 PRIVATE INFOTYPE="PRINCIPLE" 
	c. Identifying a BDD-Related Appeal
	The ROJ must ensure the notice of disagreement (NOD) is appropriately identified as a BDD-related appeal.  The Veterans Appeals Control and Locator System (VACOLS) DISPATCH screen should have the PRE-DISCHARGE VA EXAM block selected in the SPECIAL INTEREST field.
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