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Transmittal Sheet 

	M21-1MR, 

Part XI
	M21-1MR, Part XI is amended in its entirety to reflect new program requirements resulting from Public Law 108-454, The Veterans Benefits Improvement Act of 2004, enacted December 10, 2004.  


	In this Release
	Following is a synopsis of changes included with this release:


	·  Chapter 1.A.1.   Determining Misuse and Conducting Onsite Review of Multi-Fiduciaries are added as Fiduciary Program responsibilities. 

· Chapter 1.A.3.  Misuse Investigations and Determinations and Onsite Reviews are included as Fiduciary Program activities.

· Chapter 1.A.4.  The definition of Incompetent as it applies to adult helpless children is clarified and definitions are added for Temporary Fiduciary and Misuse.

· Chapter 1.B.5.  Qualifying the fiduciary, investigating allegations of misuse and conducting onsite reviews are added as responsibilities of the Field Examiner.  Each element is described.

· Chapter 1.B.7.  Acting on Indications of Misuse of Funds is added as a responsibility of the Legal Instruments Examiner (LIE).

· Chapter 2.A.2.  Misuse Investigations and Onsite Reviews are added as new types of field examinations; each is briefly described.

· Chapter 2.B.3.  Requirements for field examination requests involving misuse investigations and onsite reviews are added and priority of field examination requests is clarified.  

· Chapter 2.B.4.  Appropriate forms and attachments for misuse investigations and onsite reviews are described.

· Chapter 2.D.10.  Reflects new program policy to include beneficiaries incarcerated for felony conviction as an exception to required personal contact.

· Chapters 2.D.11., 2.D.12., and 2.D.13. are rearranged and 2.D.14. is eliminated.  Data is rearranged to streamline the flow of information and make content flow logical.  

· Chapter 2.D.11.  Language is added to strengthen VA’s duty to thoroughly investigate fiduciaries prior to their appointment.  Guidelines are added for qualifying the payee, obtaining and reviewing credit reports, obtaining and reviewing criminal background information, and recognizing Temporary fiduciaries.  Supporting documents for IA an FB field examinations are enhanced, and clarification is added to policy for waiving face-to-face interviews.
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	In this Release, continued


	· Chapter 2.D.13.  Language is added to strengthen VA’s duty to supervise fiduciaries after their appointment.  Information required in inventorying the beneficiaries assets is enhanced.  Requirements for written confirmation of allowances are clarified.  Language is enhanced to clarify the FEs duty to review both the suitability of the fiduciary and the type of fiduciary with each field examination.

· Chapters 2.D.15. through 2.D.26. are redesignated as 2.D.14. through 25.

· Chapter 2.E.27.  Language enhanced to include appointment of a temporary fiduciary as a potential payment arrangement.

· Chapter 2.E.28.  Language regarding long-term payment of funds in an SDP capacity enhanced to define long-term as 36 months.  

· Chapter 2.E.29.  

· Policy regarding deposit of surplus funds by a federal fiduciary added.  

· Required elements for consideration in appointing a legal custodian are enhanced to include credit report and criminal background information and the fiduciary’s agreement to abide by agreements authorized by the FE regarding fund usage.  

· Language enhanced to clarify requirement that any surety bond required be received prior to certification of the federal fiduciary.  

· Policy added regarding use of VAMC as an Institutional payee when substantial benefits are payable or substantial accumulation of VA funds is anticipated.

· Policy added regarding requirements, limitations, qualification, approval process, documentation and certification of Temporary fiduciaries added.

· Chapter 2.E.30.  Language added to clarify that a Federal fiduciary commission may not be authorized for a Temporary fiduciary.

· Chapter 2.E.32.  Language added to clarify that a court-appointed fiduciary may not be certified until any surety bond required by the court has been received.

· Chapter 2.E.33.  Language enhanced to clarify that the original field examination report may not be attached to a request for an unscheduled F-B field exam.  Exceptions to routine F-B field examination scheduling amended to include Temporary fiduciaries.

· Chapter 3.A.2.  Responsibility to aggressively pursue receipt of accountings that are not timely received from the fiduciary added to LIE duties. 

· Chapter 3.B.3.  Note added to block ‘c’ to clarify necessity to review a fiduciaries management of all funds prior to applying the presumption as to use principle.
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	In this Release, continued


	· Chapter 3.B.5.  Policy regarding pooled accounts by federal fiduciaries added.    

· Chapter 3.C.7.  Temporary fiduciary appointment is added to list of circumstances requiring an accounting.

· Chapter 3.C.10.  Possible actions when a fiduciary does not file a timely accounting are enhanced.  

· Chapter 3.C.12.  Language is added to strengthen VA’s duty to aggressively pursue delinquent accountings.  Required actions to secure accountings are enhanced.

· Chapter 3.D.16.  Language is added to strengthen VA’s duty to perform timely analysis of accountings from fiduciaries.  Documentation requirements regarding decisions to approve unusual expenses are added.  Requirement to refer potential misuse issues to the Fiduciary supervisor is added.  

· Chapter 3.D.18.  Requirements for review of commissions and fees enhanced to clarify that a fiduciary may not receive payment for a period of time during which it is determined that the fiduciary misused all or part of the beneficiary’s benefits.  

· Chapter 3.D.20.  Requirements added for review of Independent Verification responses.

· Chapter 3.E.22.  Clarification added that, when VA requires a surety bond, the prospective fiduciary may not be certified until acceptable evidence of that bond is received.  Information regarding default of a surety company moved from 3.E.23. as this information is general and applies to both Court and Federal fiduciaries.

· Chapters 3.E.23., 3.E.24., and 3.E.25.  Each is amended to clarify that evidence of any surety bond required by VA or a Court must be received prior to certification of the fiduciary.

· Chapter 4.A.1.  Includes onsite review folders as a new folder type; description, storage and disposal information is included.

· Chapter 4.A.2.  Amended to include appointment of a temporary fiduciary as a situation requiring establishment of a PGF.

· Chapter 4.A.3.  “Suspension of Payment Control File” instructions changed to “Diary Control for Special Circumstances.”  Language enhanced to include payments made to a temporary fiduciary and partial withholding of benefits under SDP, custodian-in-fact, or temporary fiduciary.
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	In this Release, continued


	· 4.B.4.  Jurisdictional information for 

· Temporary fiduciary cases added

· Foreign fiduciaries in areas other than Canada, Mexico, or the Philippines corrected.

· Chapter 4.B.6.  Special requirements for temporary fiduciaries added to overview of IA Certification Process.

· Chapter 4.B.8.  Information pertaining to actual hours expended in conducting onsite reviews added to list of required data for DOOR input.

· Chapter 4.B.9.  Reporting Data for the VBA Annual Benefits Report added.

· Chapter 4.E.19.  Instructions for closing cases involving a Temporary fiduciary added.  

· Chapter 5.  New chapter added to address issues involving Misuse, Negligence and Reissuance of Benefit Payments.

· Chapter 6.  New chapter added to address issues involving Onsite Reviews.

· Manual references are corrected throughout the document to reflect rearrangement of material.
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