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3.01

3.02

Chapter 3
CHAPTER 18 BENEFITS, SERVICES AND PROGRAM ADMINISTRATION

Introduction

Under Chapter 18, Department of Veteran Affairs (VA) Vocational Rehabilitation
and Employment (VR&E) provides services to children of Vietnam Veterans born
with spina bifida (except for spina bifida occulta), children of female Vietnam
Veterans born with certain birth defects that are associated with the service of
those Veterans in the Republic of Vietham that resulted in a permanent physical,
cognitive or psychological disorder, or children born with spina bifida to Veterans
exposed to herbicides who served in or near the Demilitarized Zone (DMZ) in
Korea. Services include a comprehensive evaluation to determine if the child
requires independent living services, education and/or vocational training,
employment services, referrals for vocational, psychological, employment and/or
personal adjustment counseling, and placement and post-employment
adjustment services. This chapter contains the statutory and regulatory
provisions covering the receipt of Chapter 18 benefits and services.

References and Resources

Laws: 38 United States Code (U.S.C.) Chapter 18
38 U.S.C. 1804
38 U.S.C. 1814

Regulations: 38 Code of Federal Regulations (CFR) 21.122 through
38 CFR 21.134
38 CFR 21.40
38 CFR 21.41
38 CFR 21.198
38 CFR 21.210 through 21.276
38 CFR 21.8010 through 21.8016
38 CFR 21.8020
38 CFR 21.8050
38 CFR 21.8140
38 CFR 21.8284
38 CFR 21.8370
38 CFR 21.8380-21.8410

VA Forms (VAF):  VAF 21-0304, Application for Benefits for Certain Children
with Disabilities Born of Vietnam and Certain Korea Service
Veterans
VAF 28-1902b, Counseling Record — Narrative Report
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VAF 28-1902i, Counseling Record — Medical Information and
Related Findings

VAF 28-1902n, Counseling Record — Narrative Report
(Supplemental)

VAF 28-1905, Authorization and Certification of Entrance or
Reentrance into Rehabilitation and Certification of Status
VAF 28-1905d, Special Report of Training

VAF 28-8872, Rehabilitation Plan

Optional Form 41

Routing and Transmittal Slip

References: Records Control Schedule (RCS) VB-1, Part I, Section VII

07-630.010 — 07-630.016, dated 11/04/1997

Website: www.vba.va.gov/bln/21/Rates/special2.htm

3.03 Eligibility Under Chapter 18

Individuals eligible to apply for VR&E services under Chapter 18 as defined by
38 CFR 21.8010 include:

Biological children of Vietnam Veterans diagnosed with spina bifida (a defect
in the developing fetus that results in incomplete closing of the spine),
including all forms of spina bifida except spina bifida occulta

Children of women Vietnam Veterans born with certain birth defects that are
associated with the service of those Veterans in the Republic of Vietham that
result in a permanent physical, cognitive or psychological disorder, and do not
result from a familial disorder, a birth-related injury or a fetal or neonatal
infirmity with well-established causes

Children born with spina bifida to Veterans exposed to herbicides who served
in or near the DMZ in Korea between September 1, 1967 and August 31,
1971

3.04 Roles and Responsibilities

a.

Applicant

The applicant submits a signed VAF 21-0304 and provides information and
supporting evidence needed to establish eligibility and entitlement.

Denver Regional Office
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The Denver Regional Office (RO) receives and processes Chapter 18
applications for vocational training, verifies the individual’s monthly monetary
allowance, forwards the vocational training request to the VR&E Division of
jurisdiction, and authorizes payment of monetary allowance.

c. Vocational Rehabilitation Panel
The Vocational Rehabilitation Panel (VRP) provides assistance to the
Vocational Rehabilitation Counselor (VRC) to determine the types of services
that should be provided to the eligible person.
For more information on the VRP, see M28R.I1.A.4.

d. Vocational Rehabilitation Counselor
The VRC determines the eligible person’s feasibility of achieving a vocational
goal, and the need for educational and vocational training, independent living
services, or employment services. The VRC also consults with the VRP as
needed.
The VRC may provide:

e Entitlement to services decision

e An evaluation to assess the eligible individual’s reasonable feasibility of
achieving a vocational goal

e Plan development or redevelopment
e Remedial and rehabilitative services

e Training resulting in a diploma, certificate, degree, qualification for
licensure, or employment

e Psychological, vocational, personal adjustment, employment and
educational counseling

e Case support as needed during the training program

e Comprehensive job-seeking skills training and direct placement assistance

3.05 Process Overview

a. Denver RO Service Center
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The Denver RO Service Center receives and reviews the application, and if
the applicant is eligible for services, the Service Center forwards a counseling
request to the VR&E Division of jurisdiction. The request contains the child’s
name, file number, and Social Security number. The RO confirms the award
date of the monthly allowance if available and indicates whether the award is
rated as disability level I, II, III or IV. If available, the Service Center will
forward the child’s claim folder to VR&E.

For more information on disability and rate levels, see
www.vba.va.gov/bln/21/Rates/special2.htm, Spina Bifida Benefit and Children
of Women Vietnam Veterans Born with Certain Birth Defects rate tables.

b. VR&E Division

VR&E receives the counseling request, creates a Chapter 18 benefits
Counseling/Evaluation/Rehabilitation (CER) folder and assigns the case to a
VRC or contract counselor.

c. VRC or Contract Counselor

The VRC or contract counselor schedules the next available appointment with
the eligible individual for the development of evaluation information and
implements follow-up if the appointment must be delayed. The counselor
must establish a local diary for no more than six months, maintain contact
with the eligible individual, and schedule an appointment when changes in
circumstances warrant it. The counselor also gathers information needed to
assist with determining the feasibility to achieve a suitable vocational goal
and vocational/educational exploration.

1. VRC

The VRC performs the final phase of the evaluation including:

Conducting an in-person review of the contractor’s report

e Determining the need for further assessment services

e Determining reasonable feasibility

e Discussing the above determination with the eligible individual
e Discussing the selection of a vocational training objective

e Documenting the results of the evaluation
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2. VRC or Contract Counselor

The VRC or contract counselor provides case support to facilitate
successful completion of a program of services.

3.06 Documentation Required to Provide Chapter 18 Benefits

3.07

The following forms are used to request and document Chapter 18 services.
They are located in Appendix O, VA Forms:

VAF 21-0304, Application for Benefits for Certain Children with Disabilities
Born of Vietham and Certain Korea Service Veterans serves as the official
request for Chapter 18 benefits

VAF 28-1902b, Counseling Record — Narrative Report contains information
developed during the evaluation (do not complete items 5 through 11)

VAF 28-1902n, Counseling Record — Narrative Report (Supplemental Sheet) is
a continuation sheet for VAF 28-1902b

VAF 28-1902i, Counseling Record — Medical Information and Related Findings
contains results of medical consultation, diagnosis, care, treatment and
related services

VAF 28-8872, Rehabilitation Plan contains the specifics of the eligible
individual’s plan, including the program goal, duration of training, rate of
training and services needed to achieve the vocational goal

VAF 28-1902n, Counseling Record-Narrative Report or VAF 28-1905d, Special
Report of Training contains information on case-support activities

Evaluation Process

The Chapter 18 evaluation may include all the assessment methods that are
appropriate for Chapter 31 Veterans. The purpose of the evaluation is to gather
sufficient information about the eligible individual’s background, mental health
status, and physical capabilities. It helps the VRC determine whether or not the
individual can achieve a vocational goal, and if so, identify a vocational goal and
services needed, and develop a plan.

a. Evaluation Criteria for Chapter 18 Evaluation

VR&E Division will evaluate each child who:
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1. Applies for a vocational training program, and

2. Has been determined to be an eligible child as defined in 38 U.S.C.
1804(a) and 1814, and 38 CFR 21.8010.

b. Scheduling the Chapter 18 Evaluation

The applicant should receive the first available appointment with the same
priority as a Chapter 31 Veteran. Either a VRC or a contract counselor may
schedule the evaluation. The individual will receive notification of the
appointment via a letter that explains:

The purpose of the appointment
o Benefits of the evaluation
e Date, time, duration and address of the appointment

e Name, telephone number and email address of the assigned VRC or
contract counselor

e Travel costs that may be paid by the VA
e Instructions on how to reschedule the appointment, if necessary
Note: If the applicant fails to report for a scheduled evaluation appointment,
the VRC will send a locally developed letter to the applicant explaining the
reasons for the letter, benefits of the evaluation, procedure to reschedule,
consequences of not rescheduling within one year, and due process and
appellate rights.

¢. Conducting the Chapter 18 Evaluation

The table below describes the Chapter 18 evaluation and counseling process
conducted by VR&E:
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Service

Description

When to Provide

Initial interview

Develop information necessary for
VRC to make feasibility and
entitlement determinations

During the initial
appointment

Vocational Administer interest, aptitude, ability, | During or following the

evaluation and temperament tests to assist with | initial interview
vocational/educational exploration

Review of If initial interview and vocational At completion of

contract evaluation were contracted, schedule | contracted portion of the

counselor’s report

eligible person with VRC to review
the contract counselor’s report and
continue the evaluation process

evaluation process

Determination of
feasibility

Evaluate feasibility of achieving
vocational goal. Use consultation or
referral services as needed to make
the determination (a contract
counselor cannot determine
feasibility)

As soon as possible after
developing sufficient
information to determine
feasibility

Vocational
counseling and
exploration

Explain and discuss results of the
evaluation and, if feasible, explore
potential objectives and develop a
plan of services leading to suitable
employment. If not feasible, explain
this decision in person, explore
alternative resources to obtain
requested services and notify
applicant and the Power of Attorney
(POA) of this result in writing.

After determination of
feasibility

Adjustment
counseling

Counseling to address any concerns
that may interfere with participation
in the program or achievement of the
goal

During the vocational
counseling and
exploration process and
during provision of
planned services

d. Services Used to Determine Reasonable Feasibility

The following services are used to determine reasonable feasibility:

e Diagnostic services

e Psychological assessments
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Consideration by the VRP, if needed

Medical consultation, diagnosis, treatment and related services to include
completion of VAF 28-1902i

Evaluation of employability in a specialized rehabilitation
Reader services, as needed
Interpreter services, as needed

Other appropriate resources, as needed

e. Chapter 18 Evaluation Outcomes

Chapter 18 evaluation outcomes will be handled as follows:

1.

If the VRC determines that there is a reasonable feasibility of achieving a
vocational goal, the VRC will work with the eligible individual to select a
suitable vocational goal, select a training facility if training is needed,
develop a plan of services and address any concerns that may interfere
with participation in the program.

. If the VRC determines that the reasonable feasibility of achieving a

vocational goal is questionable, the VRC will obtain additional diagnostic
information necessary to make a determination and resolve all doubt in
favor of the eligible individual.

If the VRC determines that it is not reasonably feasible that the individual
can achieve a vocational goal, the VRC will explain this determination in
person, discuss alternative resources to obtain requested services and
notify applicant and the POA of the decision in writing.

If the VRC determines that the applicant failed to cooperate in the
evaluation, the VRC will take appropriate action to discontinue the case
and notify the applicant and the POA in writing of this action.

f. Due Process and Appellate Rights

Following the evaluation, if the VR&E Division denies entitlement to services,
the applicant must be provided due process, appellate rights, and information
about the availability of an administrative review (see M28R.III.C.3).
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If the applicant or eligible individual has designated a POA, the VR&E Division
must send the POA a copy of all notices concerning the applicant or eligible
individual’s eligibility, entitlement or vocational training and rehabilitation
program.

g. Chapter 18 Eligible Individuals Who May Be Eligible for Other Benefits
If an individual eligible under Chapter 18 may be eligible for other VA
benefits, the VRC is responsible for informing him/her about the other
program(s) or referring him/her to the appropriate VA Division for more
information. The individual must declare in writing which benefit he/she
wishes to use (38 CFR 21.8016).
3.08 Folder Maintenance Procedures

a. Creating Chapter 18 CER Folders

Counselors must use CER folders to maintain forms and documents for
Chapter 18 benefits and services.

b. Identifying Chapter 18 CER Folders
The CER folder will be identified along the upper left trailing edge with the
eligible individual’s name and file number. Each CER folder must also have a
single strip of green self-adhesive tape or a green stripe made by marking the
folder with a single green stripe at least V4 inch wide using a felt-tip marker
placed immediately to the left of the qualified individual’s name.

c. Filing Documentation in the Chapter 18 CER Folder
The CER folder should contain all documentation that pertains to the eligible
individual’s eligibility for, entitlement to and participation in the training
program.

The following documents should be filed down in reverse chronological order
on the right side of the CER folder:

e Evaluation-related documents
e Counseling-related documents
e If available, a copy of the Veteran’s latest rating decision

e All other pertinent information in support of the claim
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The following document(s) should be filed down in reverse chronological
order in the center of the CER folder:

e Case-support documents, including VAF 28-1902n or VAF 28-1905d

The following documents should be filed down in reverse chronological order
on the left side of the CER folder:

e Qualified child’s application
e Latest spina bifida monetary award (copy from the claim folder)
e Records of payments
d. Back-filing Chapter 18 Documents
The following documents should be back-filed in the Chapter 18 CER folder:
e A copy of the designation of POA (right side)
e VAF 28-8872, Rehabilitation Plan (right side)
e Optional Form 41 (right side)

e Routing and Transmittal Slip or other local form stating, “Vocational
Training Case” (left side)

e. Storing Chapter 18 CER Folders
CER folders for Chapter 18 participants should be maintained in a central
location in the VR&E Division and kept separate from the CER folders for
Veterans participating in the Chapter 31 program.

f. Disposing of Chapter 18 CER Folders
Chapter 18 CER folders should be disposed of using the guidelines in Records
Control Schedule (RCS) VB-1, Part I, Section VII, 07-630.010 — 07-630.016,
dated November 4, 1997.

3.09 Determination of Feasibility for Chapter 18

a. Initial Evaluation
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When an application for Chapter 18 services is processed, the VRC will
conduct an initial evaluation to explore the following aspects about an eligible
individual:

Background

History

Past academic performance

Employability disability limitations and requirements

The VRC should refer to the latest rating decision from the claims folder (if
available); obtain sufficient information to determine the reasonable feasibility
of achieving a vocational goal; and determine what specific services may be
needed to pursue and successfully complete a vocational goal.

b. Criteria for Reasonable Feasibility
Achievement of a vocational goal is reasonably feasible when:
e A suitable vocational goal has been identified
e The eligible individual either possesses the physical and mental capability
to begin a training program or will be able to pursue vocational training if
provided remedial or rehabilitative services
If the VRC believes the participant may benefit from additional time to
assimilate into the workforce, the VRC may authorize the eligible individual to
participate in work adjustment activities.
c. Consultation When Determining Feasibility
To determine feasibility, as well as the nature and scope of individualized
services to be provided by VR&E under Chapter 18, it may be necessary to
arrange an evaluation in a special educational or rehabilitation facility, or
consult with Veterans Health Administration (VHA) medical specialists.
Note: Prior to referring an eligible individual for medical services who is
either not of legal age or whom a court has declared to be incompetent for a
medical examination, the VRC must obtain approval from the individual’s

parent, guardian or legal custodian.

d. Referral to the VRP When Determining Feasibility
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After gathering the information in the initial evaluation, the VRC may also use
the technical and professional assistance of the VRP to consider the feasibility
of achieving a vocational goal under Chapter 18. The VRP may prepare a
report of its recommendations about feasibility and the types of assistance or
further evaluation that should be provided. The VRC will make the
determination of feasibility.

e. Re-determination of Feasibility

A VRC must re-determine entitlement to Chapter 18 services including
reasonable feasibility when VA has discontinued the case under any of the
provisions as described under 38 CFR 21.198. If a prior Chapter 18
participant requires additional training after he/she was declared
rehabilitated, one of the following conditions must apply per 38 CFR 21.8284:

1. The disability has worsened and the duties of the occupation for which
he/she was previously rehabilitated can no longer be performed.

2. The occupation for which he/she was previously rehabilitated is now
unsuitable.

3. The services provided no longer make the eligible individual employable in
the planned occupation.

4. Employment in the previous objective should not reasonably have been
expected when that plan of services was developed.

5. Due to technological changes, the eligible individual is now unable to
perform the duties of or secure employment in the planned or a related
occupation.

f. Review and Appeal of Feasibility Decisions
A qualified individual or his/her accredited representative may appeal VR&E
decisions on reasonable feasibility to the Board of Veterans Appeals (BVA) or
request an administrative review by the VR&E Officer or the Director, VR&E
Service before filing an appeal.

g. Determination of Feasibility Outcome
1. If the achievement of a vocational goal is feasible and the need for

vocational improvement is established, further evaluation and planning to
provide the following services should be provided:
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e If training or education is established, a plan of services similar to an
Individual Written Rehabilitation Plan (IWRP) under Chapter 31 should
be developed and implemented

e If employment services is established, a plan of services similar to an
Individual Employment Assistance Plan (IEAP) under Chapter 31
should be developed and implemented

2. If the achievement of a vocational goal in not feasible, alternative

resources to obtain the requested services should be discussed with the
individual and the applicant and his/her POA should be notified of the
disallowance.

h. Notification of Disallowance

The VRC will inform the eligible individual and POA or parent, guardian or
legal custodian of the disallowance in writing if the achievement of a
vocational goal is not feasible or the applicant does not complete the
evaluation process. The VRC will also inform the eligible individual and POA
or parent, guardian or legal custodian of due process and appellate rights.

3.10 Chapter 18 Educational and Vocational Training

a. Eligibility Criteria

Chapter 18 participants are eligible for a program of educational and
vocational training when the following eligibility criteria are met:

They are not concurrently enrolled in Chapter 35 services, and

Achievement of a suitable employment goal is determined reasonably
feasible, and

Educational and vocational training is required to achieve the suitable
employment goal, and

The expected duration of training will not exceed 24 months unless
another 24 months is authorized per 38 CFR 21.8020, and

A plan of educational or vocational training has been signed by the
Chapter 18 participant and the VRC.

b. Approval Authority
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A VRC approves all programs of educational and vocational training services.

c. When to Provide Benefits and Services

To prepare a qualified Chapter 18 participant for a suitable employment goal,
VR&E provides educational and vocational training, tuition, books, equipment,
supplies and handling charges. These services are provided at specialized
training programs, vocationally oriented training programs, education
programs at institutions of higher learning or professional education
programs. Chapter 18 educational and vocational training can only be
provided after an evaluation has been completed, the achievement of a
vocational goal has been determined reasonably feasible and a plan of
education and vocational training has been signed by the Chapter 18
participant and VRC.

d. Limitations
Training services may not include loans, subsistence allowance, Employment
Adjustment Allowance (EAA), automotive adaptive equipment, and room and
board, except when required for no more than 30 days at a specialized
rehabilitation facility.
For more information on limitations, see 38 CFR 21.8050(c).

3.11 Developing and Implementing a Chapter 18 Vocational Training Plan

a. Purpose of an IWRP
An IWRP is a roadmap used to assist the VRC, the qualified individual and the
service provider(s) to work together to meet the individual’s vocational goal.
An IWRP may include training and services necessary to improve the eligible
individual’s vocational potential.

b. Staff Responsible for Developing an IWRP
The following individuals work together to develop an IWRP:
e Chapter 18 Participant
e VRC

e Contract Counselor
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VRP Members

c. When to Develop an IWRP

Following the initial evaluation, including any necessary consultations, the
VRC will determine the feasibility of achieving a vocational goal. If
achievement of a vocational goal is feasible and the qualified individual may
need services to better prepare for training and employment to improve
vocational potential, the VRC will develop an IWRP comparable to an IWRP
under Chapter 31.

d. Improvement of Vocational Potential

Services to improve vocational potential follow these criteria:

May be provided during an initial or extended evaluation, or pursuit of a
vocational training program

Provide a basis for planning a program of services to improve the qualified
individual’s ability to benefit from vocational training and employment or a
vocational training program consisting only of services to improve
vocational potential

May include diagnostic services and medical treatment, personal and work
adjustment training, vocationally oriented independent living services,
training in adaptive techniques and use of adaptive equipment,
orientation, adjustment, mobility and related services, and other services
to assist functioning in the proposed training or work environment

May not exceed the equivalent of nine months of full-time training
whether part of a plan of services leading to a vocational goal or the
entire plan is to improve vocational potential

For more information on vocational potential, see 38 CFR 21.8140.

e. What to Document in an IWRP

The IWRP includes the following:

Vocational goal
Services being provided

Service providers
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Responsibilities of the VRC and the qualified individual
Program duration
Evaluation criteria

Evaluation schedule

f. Selecting Services Provided in an IWRP

Courses selected for a Chapter 18 IWRP usually result in a diploma,
certificate, degree, qualification for licensure, or employment. These services
may include but are not limited to:

1.

Educational and training services, such as remedial, deficiency and
refresher training.

Training leading to a vocational objective, such as all types of courses
presented in 38 CFR 21.122 through 21.132, except flight training (38 CFR
21.134).

Programs in an Institution of Higher Learning (IHL) if they lead to
qualification for employment in the planned goal.

Vocationally oriented IL services necessary to achieve the vocational goal
and retain gainful employment.

g. Limitations of Services Provided

The following IHL training programs are specifically prohibited:

1. Any two-year program, which does not lead directly to employment, such

as an associate degree program if the majority of the program is not
vocationally oriented.

The first two years of a four-year baccalaureate program, unless other
resources are identified to complete the last two years of the vocationally
oriented baccalaureate degree.

The last two or more years of a four-year baccalaureate program unless it

leads directly to employment, such as majors in engineering, teaching,
etc.

3-16



M28R, Part V11, Section A, Chapter 3 December 27, 2012

4. Advanced degree programs, except when required for entry into the
planned objective, such as a master’s degree in social work.

5. A program consisting solely of extended evaluation or IL services.

h. Vocationally Oriented Independent Living Services as Part of an IWRP
Vocationally oriented independent living (IL) services provided to those
pursuing vocational training (38 CFR 21.8050) that may be provided as part
of an IWRP include, but are not limited to:

1. Training in vocationally oriented IL skills.

2. Health education and management programs.

3. Identification of necessary housing accommodations.

4. Personal care attendants for a period not to exceed two months.

i. Case Support During IWRP

Case support should be personal, timely and sustained, and include:

1. Sufficient monitoring to evaluate progress in meeting the goals and
objectives of the plan.

2. Ongoing assessment of the effectiveness of services.

3. The identification and addressing of any minor concerns that could
interfere with satisfactory progress.

4. The addressing of any major concerns through further evaluation and
counseling, including redeveloping the plan if necessary.

5. Consultation with the VRP or medical specialists, and documenting
progress and case-support activities.

j. Interrupting Chapter 18 Services

Services under a Chapter 18 IWRP will be interrupted as necessary under the
following conditions:

e During a prolonged period of illness or medical infeasibility
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When the eligible individual voluntarily abandons the pursuit of a
vocational goal

When the eligible individual fails to make satisfactory progress

When the eligible individual fails to maintain satisfactory conduct in
accordance with the criteria specified in the IWRP

The qualified individual will be notified in writing of the reasons for
interruption and given notice to contact the VRC within 30 days or have
his/her case discontinued.

k. Actions During Interruption

When an eligible individual whose Chapter 18 training program has been
interrupted and he/she requests reentrance into the program, the VRC may
do the following:

1.

Approve reentrance when the training program was interrupted for a short
period of illness or adjustment that has been resolved or for other reasons
that permit reentrance in the same training program without corrective
action.

Provide further counseling when the training program was interrupted for
failure to maintain satisfactory conduct or progress, or for any other
reason that requires corrective action, such as changes in place of
training, change of course, personal adjustment, etc.

Consult with the VRP or other medical specialists, if necessary.

Approve any necessary adjustments if it is determined that the conditions
that caused interruption can be overcome.

Make a finding of infeasibility if corrective action is not possible or all
attempts have failed, and there is substantial evidence that additional
efforts will be unsuccessful.

|. Discontinued Status

If a qualified individual’s plan is discontinued, the VRC will:

1.

Notify the qualified individual and the POA or the parent, guardian or legal
custodian of the action.
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2. Inform the eligible individual and the POA, parent, guardian or legal
custodian of due process and appellate rights.

3. Inform the qualified individual and the POA or the parent, guardian or
legal custodian of the qualified person’s potential eligibility for other VA
benefits programs.

Note: The qualified individual is precluded from pursuit of further services

under Chapter 18 until a VRC determines that the cause of discontinuance

has been removed.
m. Outcome of Chapter 18 Services Under an IWRP

The outcome of Chapter 18 services under an IWRP will be one of the
following:

1. Rehabilitated
When a qualified individual successfully completes an IWRP, he/she will
be able to achieve a vocational goal and be provided placement
assistance.

2. Discontinued
When a qualified individual fails to complete an IWRP, the VRC will
evaluate whether he/she may be able to benefit from placement
assistance at that time, notify the eligible individual and the POA of
pending adverse action, and take appropriate action to interrupt or
discontinue the program.

3.12 Chapter 18 Employment Services
a. Services

Qualified Chapter 18 individuals are provided employment services for the

purpose of obtaining and adjusting to suitable employment or self-

employment. These services may include:

e Short training courses

e Job-search skills training

e Job development and placement services
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Schedule A letter (see Appendix AC, Schedule A Letter)
Job adjustment counseling

Job modification assistance

Employment-oriented IL services

Special transportation assistance

Case support

b. Eligibility

Eligibility for employment services and assistance is established when the
qualified Chapter 18 individual:

Has the skills to obtain suitable employment without additional training
Does not complete training, but is employable
Has completed training and is employable

Previously completed employment service but requires additional
employment service and assistance

¢. When to Provide Employment Services

A program of Chapter 18 employment services and assistance can be
provided when:

An evaluation has been completed

The achievement of the employment goal has been determined
reasonably feasible

The need for employment services has been established

A plan for employment services is signed by the Chapter 18 participant
and VRC

d. Duration
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A program of employment services and assistance may not be initially
planned for more than 24 months or include an EAA.

3.13 Developing and Implementing an Individual Employment Assistance Plan

a. Purpose
The Individual Employment Assistance Plan (IEAP) is the roadmap used to
assist the qualified individual, VRC and the service provider(s) to work
together to meet the individual’s vocational goal. An IEAP may include
services necessary to help the qualified individual prepare for, obtain and
maintain suitable employment.

b. Staff Responsible for Developing an IEAP

The following may work together to develop an IEAP:

e VRC

The qualified individual

e VRP

Employment Coordinator

c. When to Develop an IEAP
Following the evaluation process, if the eligible individual is found in need of
employment services to achieve a vocational goal, the counselor and Chapter
18 participant will develop an IEAP comparable to that of an IEAP developed
under Chapter 31.

d. What to Document in an IEAP

The IEAP includes the following:

Vocational goal

Services being provided

Service provider(s)

Responsibilities of the VRC and of the eligible individual
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Program duration

Evaluation criteria and evaluation schedule

e. Selecting Services Provided Under an IEAP

VR&E should provide thorough employment assistance including, but not
limited to, the following services:

Direct placement assistance by the staff of VR&E, state rehabilitation
agencies, rehabilitation centers and state employment services

Payment for incidental training, course reviews, licenses, examinations,
tools and equipment required for employment in the planned goal

Comprehensive job-seeking skills training

Vocationally oriented IL services

Personal and work adjustment training

State rehabilitation agency on-the-job training programs
Assistance in developing a network of community contacts
Job clubs and other support groups

Local community employment assistance programs
Services leading to self-employment

Employment and training at federal agencies

VA employer incentive program

Interagency cooperative arrangements or Memoranda of Understanding
(MOU)

f. Required Case Support During an IEAP

The following case-support activities are required during an IEAP:

Personal, timely attention and sufficient monitoring to evaluate progress in
meeting the goals and objectives of the plan

3-22



M28R, Part V11, Section A, Chapter 3 December 27, 2012

An ongoing assessment of effectiveness of service that identifies and
addresses minor concerns that could interfere with satisfactory progress

The addressing of any major concerns through further evaluation and
counseling, including redeveloping the plan if necessary

Consultation with the VRP or medical specialists

Documentation of progress and case-support activities

Note: The frequency of case support is determined by the needs of the
individual.

g. Interruption of IEAP Services

Services under a Chapter 18 IEAP will be interrupted as necessary under the
following conditions:

During a prolonged period of iliness or medical infeasibility

When the eligible individual voluntarily abandons the pursuit of an
employment goal, fails to make satisfactory progress or fails to maintain
satisfactory conduct in accordance with the criteria specified in the IEAP

h. Actions During Interruption

When a qualified individual requests reentrance into the program after being
interrupted, the VRC will do the following:

1.

Approve reentrance when the IEAP was interrupted for a short period of
illness or adjustment that has been resolved, or other reasons which
permit reentrance under the same IEAP without corrective action.
Provide further counseling when the IEAP was interrupted for failure to
maintain satisfactory conduct or progress, or any other reason which
requires corrective action.

Consult with the VRP.

Consult with the individual’s medical specialist(s), if necessary.

Approve any necessary adjustments if it is determined that the conditions
that caused interruption can be overcome.
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6. Make a finding of infeasibility if corrective action is not possible or all
attempts have failed, and there is substantial evidence that additional
efforts will be unsuccessful.

i. Outcome of IEAP
When the individual completes services under a Chapter 18 IEAP, he/she will
be suitably employed. If he/she fails to complete an IEAP, the VRC will notify
the individual and POA of pending adverse action and take appropriate action
to redevelop the plan or discontinue the program.
3.14 Approving and Authorizing Chapter 18 Services and Payments
a. Approval Authority for Services and Payments

The VRC approves Chapter 18 payments for required counseling and other
services.

b. Limitations on Monetary and Other Assistance

Based on 38 CFR 21.8050, VA may not provide a Chapter 18 participant with
the following assistance:

Subsistence allowance

o EAA

e Advances from a Revolving Fund Loan

e Room and board (other than that provided for 30 days or less in a special
rehabilitation facility as part of an Individual Extended Evaluation Plan
(IEEP) or to improve and enhance vocational potential)

e Automotive adaptive equipment

Note: A program participant may receive payment in a VA work-study
position.

c. Approving Contract Payments

Before approving payment for contract services, the VRC must determine that
the following requirements were met:

3-24



M28R, Part V11, Section A, Chapter 3 December 27, 2012

The services were provided in the manner specified in the contract

Service unit or task is complete

Charges are consistent with the contracted fee schedule

Quality is consistent with contract requirements

VAF 28-1905 is not used to authorize payment of contracting charges unless
the facility has a published schedule of fees for services. If there is no
published fee schedule, the VR&E Division must negotiate a contract.

d. Education and Training Services Costs

VR&E staff must consider cost in selecting a facility if there is more than one
facility within reasonable commuting distance or if the eligible individual
wishes to train at a facility in another area (even though training is available
in the local area). When substantial differences in cost exist and the facilities
are otherwise equivalent, the case manager will authorize services at the
higher-cost facility only if training at the lower-cost facility will adversely
affect the eligible individual’s ability to achieve the goals of the rehabilitation
plan, and the concurrence of the VR&E Officer is obtained prior to authorizing
training. Factors that may indicate enroliment in the lower-cost facility would
have an adverse effect include:

Significantly fewer support and special services for individuals with
disabilities

Significantly lower placement rate

Substandard employment assistance

Negative employer attitudes
e. Payment for Services

VAF 28-1905 or a VA Online Certification of Enrollment (ONCE) notification
form from the facility are documents used to authorize the following:

e Payment of tuition and fees

e Requests for supplies
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e Up to 30 days of room and board in a specialized rehabilitation facility
during the evaluation of employability, if these fees are paid for other
residents in the facility

e Other training and employment services and assistance

f. Chapter 18 Approved Transportation Costs

Using routine procedures governing payment of travel and incidental

expenses for the purposes of evaluation, counseling, vocational training and

employment, VA may pay transportation costs for intraregional and
interregional travel.

For more information on approved transportation costs, see 38 CFR 21.8370.

g. Chapter 18 Payment References

References for payments during periods of evaluation, training, and
employment services are included under 38 CFR 21.210 through 21.276.

3.15 Chapter 18 Vocationally Oriented Independent Living Services

a. Scope of Chapter 18 Vocationally Oriented Independent Living Services
Vocationally oriented IL services or other remedial or rehabilitative services
may be included in a plan of training or employment only to the extent
necessary to improve the qualified person’s vocational potential or train for
and become employed in the vocational goal.

b. Eligibility Criteria for Chapter 18 Vocationally Oriented IL Services
Vocationally oriented IL services or other remedial or rehabilitative services
may be provided to any Chapter 18 participant who has been found qualified
for a vocational training or employment program and for whom these services
are needed to achieve a vocational goal.

c. Staff Responsible for Providing Chapter 18 Vocationally Oriented IL Services
A VRC or contract counselor may arrange or coordinate vocationally oriented
IL services or other remedial or rehabilitative services with VHA resources,
other governmental agencies, private non-profit facilities and specialized
rehabilitation facilities.

d. When to Provide Chapter 18 Vocationally Oriented IL Services
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Vocationally oriented IL services and other remedial or rehabilitative services
can be provided after these services have been identified and are included in
a signed rehabilitation plan for training or employment.

Limitations to Chapter 18 Vocationally Oriented IL Services

The following cannot be provided to the Chapter 18 applicant:

e A sole program or program primarily of vocationally oriented IL or other
remedial or rehabilitative services

e More than nine months of remedial or other services to improve vocational
potential

e Any program of combined training and assistance initially planned for
more than 24 months of full-time entitlement or the part-time equivalent

3.16 Termination of Chapter 18 Services by VR&E

The VRC may terminate services provided by VR&E under Chapter 18 under the
following circumstances:

If eligibility or entitlement to services was established through fraud, the VRC
will terminate training services by VR&E as of the date VA first began to pay
benefits

If eligibility or entitlement was awarded through administrative error, the VRC
will terminate training services by VR&E the first calendar day of the next full
month which occurs 60 days after notification of proposed termination (for
example, error is discovered and proposed termination sent March 12, 60
days later is May 11, terminate award June 1)

If VA finds the qualified individual no longer has a covered birth defect, the
VRC will terminate any training services by VR&E effective the last day of the
month, during which that determination becomes final (for example,
determination becomes final March 12, terminate award March 31)

If the qualified individual fails to cooperate in the evaluation, training or
employment process, the VRC will terminate any training services by VR&E
the first calendar day of the next full month that occurs 60 days after
notification of proposed termination (for example, error is discovered and
proposed termination sent March 12, 60 days later is May 11, terminate
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award June 1)
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